The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.
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DECI SI ON ON APPEAL
This is a decision on an appeal under 35 U. S.C. § 134
fromthe examner’s refusal to allow clains 5 through 7 in the
above-identified application. Subsequent to the final Ofice
action dated Feb. 26, 1996 (Paper No. 7), claim8 was cancel ed

and newy
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introduced claim9 was allowed. See the Arendnent dated May

6, 1996, Paper No. 8, and the Advisory Action dated May 17,

1996,

and r

copol
onat e
rmng
tural

Paper No. 9.
Claim6 is representative of the subject matter on appeal
eads as foll ows:

6. A thernoplastic nolding conposition consisting
essentially of a honbgeneous bl end of

(i)
bl ock
ycarb
confo
struc
ly to

wherein n is an integer of 1 to 1000, mis an integer of
about 1 to 500, pis an integer of about 1 to 10, Ais a
derivative of an aromatic di hydroxy conpound, R and R
are C-Cy,alkyl or G-C,aryl radical and

(i1i) about 2 to 10 percent relative to the wei ght of
said blend, of a partially fluorinated

pol yol ef i n havi ng a nunber average nol ecul ar
wei ght of 30, 000 to 1,000,000 as determ ned by
gel perneation chr omat ogr aphy sel ect ed
fromthe group consisting of poly(vinylidene
fluoride), polyvinylidene di fl uori de,

pol y(vi nyl fl uoride),
poly(trifluoroethyl ene),
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pol y(chlorotrifluoroethyl ene) and
poly(trifluoroethylene alkali nmetal sulfonate),

sai d conposition having a flame retardance rating of V-0

in accordance wwth UL,-94 @1/8", said rating being
achieved in t he absence of additional flame retarding
agents.
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In support of his rejection, the examner relies on the

following prior art references:

Paul et al. (Paul) 4,600, 632 Jul . 15,
1986
Mar k 4,220, 583 Sep. 2,
1980

Clains 5 through 7 stand rejected under 35 U S.C. § 103

as unpat ent abl e over the conbi ned di scl osures of Mark and

Paul .

W reverse.

This is the second appeal of clainmed subject matter
directed to a thernoplastic nolding conposition. 1In

conparison with the clains previously considered by the Board
in the decision entered March 8, 1995, in related Application
07/ 755, 916, Appeal No. 1993-3828 (Paper No. 13), the presently
cl ai med thernoplastic nol ding conposition requires, inter

alia, a partially fluorinated pol yol efin having a higher
nunber average nol ecul ar wei ght than that clainmed previously
and precludes certain conponents included in the previously
consi dered conposition. Specifically, the presently clainmed

t her nopl astic nol di ng conposition consists essentially of a

honmogeneous bl end of a bl ock copol ycarbonate sel ected from
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those included in the clained fornmula and a partially
fluorinated pol yol efin having a nunber average nol ecul ar
wei ght of 30,000 to 1,000,000 selected froma list of the
specifically clainmed partially fluorinated pol yolefins. The
types and anmounts of the block copol yner carbonates and
partially fluorinated pol yol efins enpl oyed are such that the
cl ai med thernopl astic nol ding conposition nust have a fl anme
retardant rating of V-0 in accordance with UL-94 @1/8",
w thout the addition of any additional flane retardi ng agents
and ot her agents which nay have an inpact on the flane
retardant property. Thus, the clainmed thernoplastic nol ding
conposition is limted to only those which exhibit an
unexpected flame retardant property as shown in the exanple at
page 7 of the specification.

As evi dence of obviousness of the clainmed subject matter
under 35 U S.C. § 103, the exam ner relies on the conbined
di scl osures of Mark and Paul. However, we find that neither
of these references recognizes the inportance of using
speci fic conbinations of specific block copol ycarbonates and
specific partially fluorinated polyolefins to obtain a
t her nopl asti ¢ nol di ng conposition having an unexpected fl anme

5



Appeal No. 1997-1063
Appl i cation No. 08/414, 702

retardant property. |In fact, Mark teaches that partially
fluorinated polyol efins are not useful for inproving the flane
retardant property of a bl ock copol ycarbonate nol di ng
conposition. See colum 1, lines 56-64 and colum 7, Table
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Under these circunstances, we agree with appellants that
t he evi dence of unobvi ousness outwei ghs the evidence of
obvi ousness proffered by the exam ner. Accordingly, we
reverse the exam ner’s decision rejecting all of the appeal ed
clainms under 35 U.S.C. 8 103 over the applied prior art.

The deci sion of the exam ner is reversed.

REVERSED

EDWARD C. KIM.IN
Adm ni strative Patent Judge
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