TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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This is a decision on appeal fromthe final rejection
of claims 1, 3, 7 through 9, 11 through 13 and 15, the only
claims remaining in the application.

The invention pertains to the establishnent of a radio
frequency comruni cation |link between a controller and a renote
controller system

Representati ve i ndependent claim1l is reproduced as

foll ows:

1. A radio frequency data link to establish
communi cations between a controller and a renpte controll abl e
system conpri sing:

interface neans for produci ng command si gnal s
i ndi cative of desired system functions;

transmtting RF means for receiving the command signal s
and responsively generating radi o frequency signals
representative of the command signals, the transmtting RF neans
i ncludi ng an RF nodem having a serial nunber;

a renote controllable system including:

a switch being selectable to a plurality of positions,
each switch position representing a predeterm ned | D nunber that
identifies the renote controll able system

receiving RF means for receiving the radio frequency
signal s and responsively converting the radi o frequency signals
into control signals, the receiving RF neans including an RF
nmodem havi ng a serial nunber, wherein the radio frequency signals
include information representing the serial nunber of the
transmtting RF nodem and the predeterm ned | D nunber associ at ed
with the receiving renote controll able system and
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| ogic nmeans for receiving the control signals,
perform ng the desired function, and producing a reply signal
that indicates the serial nunber of the receiving RF nbdemto
establi sh point-to-point comrunication between the transmtting
and recei ving RF nodem pair.

The exam ner relies on the follow ng references:

Kirchner et al. (Kirchner) 4, 665, 519 May 12, 1987
Rubi n 4,788, 543 Nov. 29, 1988
Nel son et al. (Nelson) 4,852,122 Jul . 25, 1989
La Mura et al. (La Mira) 5,157, 222 Cct. 20, 1992
Caswel | et al. (Caswell) 5,231, 273 Jul . 27, 1993

(filed Apr. 9, 1991)

Clainms 1, 3, 7 through 9, 11 through 13 and 15 stand
rejected under 35 U.S.C. 103. As evidence of obviousness, the
exam ner cites Nelson in view of Caswell and Rubin with regard to
i ndependent clains 1 and 9, adding La Mira to this conbination
with regard to clains 3, 13 and 15 and adding Kirchner to the
original conmbination with regard to clainms 7, 8, 11 and 12.

Rat her than reiterate the argunments of appell ant and
the examner, reference is made to the briefs and answers for the
respective details thereof.

OPI NI ON

At the outset, we note that, in accordance with

appel lant's grouping of clains at page 3 of the principal brief,

claims 3, 7, 8 and 13 will stand with independent claim1 and
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clains 11, 12 and 15 wll stand or fall with i ndependent claim9.
Thus, we will consider only independent clains 1 and 9.

The exam ner's position, in a nutshell, is stated at
page 2 of the supplenental answer [Paper No. 18]:

Nel son teaches a radio data link or a
plurality of RF nodens having neans for
produci ng the command signals and | ogic
means for producing a reply signal.
Caswel | teaches a system wherein each of
the RF nodens conprises a predeterm ned
serial nunber for properly tracking

i nformati on during data exchanges and
Rubi n teaches a recei ved nessage havi ng
| Ds of the transceiver and the intended
receiver. Therefore, the Nelson nodem
system nodi fi ed by Caswel|l and Rubin
woul d have provided at [sic] the clained
subject mater [sic, matter] which [sic,
in which] a nodem system for
broadcasting a replay [sic, reply]
signal that [sic] includes the serial
nunber of the receiving nodem

Appel | ant does not contradict the examner's
application of Nelson. Therefore, the teaching by Nel son of "a
radio data link or a plurality of RF nodens having neans for
produci ng the command signals and | ogi c neans for producing a
reply signal” is not in dispute.

Rat her, appel |l ant nakes three argunents:

1. Rubin does not teach broadcasting the serial nunber

of the transmtting RF nodem
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2. None of the references teaches broadcasting a reply
signal that includes the serial nunber of the receiving RF nodem

3. None of the references teaches having a swtch that
has a plurality of positions representing a plurality of ID
nunbers.

Wth regard to the first argunent, Appellant contends
[ principal brief, page 5], pointing to colum 5, lines 13-19 of
Rubin, that the identifier code indicated by the legend ID in
Rubi n does not represent the sending transceiver but, rather the
identifier represents the user's preassigned identification
nunber.

Wil e Rubin clearly does provide for a preassigned
identification nunber for the user, appellant appears to have
m sinterpreted the | anguage of Rubin at colum 5, lines 6-10. W
can agree with appellant that the | anguage "I D of the sender," at
colum 7, line 12 of Rubin, in a vacuum is not clear. Such
| anguage could refer to the ID of a user or to the ID of a
sending, i.e., transmtting, unit. However, at columm 5, |ines
6- 10, Rubin states:

The addition of an identifier code for

the intended recipient of the nmessage to

be sent is indicated by I egend TO. The

addition of an identifier of the

transcei ver 20 sending the nessage is
al so indicated by I egend ID
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Accordingly, Rubin clearly teaches that both the receiver and the
transmtter are, or may be, given identifier codes, or serial
nunbers. Therefore, contrary to appellant's position, we view
Rubin as fairly suggesting the broadcasting of a serial nunber of
the transmtting RF nodem

Going on to appellant's second argunent, appell ant
argues that even if Rubin is interpreted (as we do) as
broadcasting the serial nunber of the sending transceiver, Rubin
does not teach producing a reply signal that includes the serial
nunber of the receiving transponder.

Again, we disagree with appellant. As the exam ner
cont ends, when one takes the teachings of the references as a
whol e, with Nel son teaching a general radio data link with |ogic
means for producing a reply signal, Caswell teaching that each RF
nmodem conpri ses a predeterm ned serial nunmber and Rubin teaching
recei ved nessages having IDs of both the transmtter and the
i ntended receiver, the artisan would clearly have been led to
include, in the reply signal of Nelson, the serial nunber, or ID
of the receiving transponder. Moreover, any reply signal froma
receiver, which is a transceiver acting in its receiver node, my
fairly be considered as a signal froma transceiver acting inits

transmtter node. As explained supra, Rubin fairly suggests the
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broadcasting of the sending transceiver ID, or serial nunber.
Therefore, when the receiver is sending a reply signal, it is
acting in a sending unit capacity and the art fairly suggests
including the sending unit IDin that signal. But the ID of this
sending unit, i.e., the transceiver in its transmtter node, is
the ID of the receiver, i.e. the transceiver in its receiver
node, since it is sinply the ID of the transceiver regardl ess of
the node of the transceiver. Accordingly, contrary to
appellant's position, the cited art does suggest producing a
reply signal that includes the serial nunber of the receiving

t ransponder.

When we conme to appellant's third argunent, regarding
the clained "switch," we agree with appellant that the applied
references woul d not have suggested the clainmed "switch being
selectable to a plurality of positions, each switch position
representing a predetermned ID nunber that identifies the renote
control |l able system™

The exam ner identifies the keyboard 50 in Rubin as
corresponding to the clained swtch and, in response to
appel l ant's argunent that keyboard 50 is not used to change its

| D nunber, the exam ner contends [supplenental answer, page 3]
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that such a "change" in ID nunber is not part of the clainmed
subj ect matter.

The claimlanguage clearly calls for the switch being
"selectable” to a plurality of positions and that each position
represents a predetermned I D nunber identifying the renote
control |l able system Therefore, the exam ner nust show that the
prior art suggests at |east the capability of changing the ID
nunmber of the renote controll able system by sel ecting one of a
plurality of switch positions.

Al t hough Rubi n suggests, at colum 5, |ines 6-10,
quoted supra, that the intended recipient has an identifier code,
and Rubin al so suggests, at colum 5, lines 43-45, that the
keyboard 50 may be used to identify the nunber of the intended
reci pient, the examner has failed to identify any portion of
Rubi n, and we are unaware of any such portion, which indicates
that that nunber of the intended recipient is anything but fixed.
To assune that the identification nunber of the intended
recipient in Rubin is variable, or changeable, is to resort to
specul ation. Speculation may not constitute the rationale for a
concl usi on of obviousness under 35 U.S.C. 103.

Accordingly, since clainms 1, 3, 7, 8 and 13 include the

"swtch" Iimtation, we wll not sustain the rejection of these
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clainms under 35 U.S.C. 103. W wll, however, sustain the
rejection of clainms 9, 11, 12 and 15, which do not include this
[imtation, under 35 U S.C. 103.

The exam ner's decision is affirnmed-in-part.

No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).

AFFI RVED- | N- PART

STANLEY M URYNOW CZ, Jr.
Adm ni strative Patent Judge

)
)
)
)
ERRCL A. KRASS ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
)
)

JAMVESON LEE
Adm ni strative Patent Judge
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David M WMasterson
Caterpillar Inc.

Pat ent Departnent, AB-6490
100 N.E. Adans Street
Peoria, IL 61629-6490
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