TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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ON BRI EF

Before KIMLIN, GARRI S, and PAK, Adnministrative Patent Judges.

PAK, Adm ni strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal fromthe exam ner’s
refusal to allowclainms 6 through 15. dainms 6, 13 and 15

wer e anended subsequent to the final rejection. Cains 1

! Application for patent filed August 17, 1994. According

to appellants, this application is a national stage
application of PCT/DE93/00119, filed February 11, 1993.
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through 5 stand withdrawn from consi deration by the exam ner
as being drawn to a non-el ected invention.

Claim6 is representative of the subject matter on appea
and reads as foll ows:

A device for heating a | ow tenperature carbonization
drum conpri si ng:

a heating gas circuit having an inflow line and an outfl ow
| ine connected to a carboni zati on drum generati ng
car boni zati on gas;

said heating gas circuit having a conbustion chanber

comui cating with said carbonization drum said conbustion
chanber receiving and conbusting a partial flow of the
carboni zation gas fromthe carboni zati on drum thereby
generating a heating gas, and delivering the heating gas to
t he carboni zation drum and

said heating gas circuit having a heat exchanger connected

bet ween t he carboni zati on chanber and sai d conbusti on chanber
for preheating the heating gas received fromthe carbonization
drum

The references of record relied upon by the exam ner are:

May 2 0340 537 Nov. 08, 1989
(Publ i shed European Patent Application)

Karl J. Thome- Kozm ensky?, Pyrolyse von Abfallen, Ef-Verlag
for

2 Qur reference to May is to the correspondi ng English
transl ati on of record.

® The exam ner has not supplied its correspondi ng English
transl ation.
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Energi e-und Umel ttechni k GrbH, Oct. 1985, pp. 97-120
(hereinafter referred to as “Kozm ensky”).

The appeal ed clains stand rejected as foll ows:

(1) dains 6 through 11 and 13 through 15 under 35
UusS. C
8§ 102(b) as anticipated by the disclosure of May; and

(2) daim12 under 35 U.S.C. 8§ 103 as unpatentabl e over
t he conbi ned di scl osures of May and Kozm ensky.

W w Il not sustain either of the above-nentioned
rejections. Qur reasons for this determ nation follow

W initially observe that the exam ner relies on the My
reference to establish anticipation of the subject natter
defined by clains 6 through 11 and 13 through 15 under 35
UusS C
8§ 102(b). It is well settled that an antici pation under
Section 102 is established only when a single prior art
ref erence describes, either expressly or under the principles
of inherency, each and every elenent of a clainmed invention.

See In re Spada, 911 F.2d 705, 708, 15 USPQ2d 1655, 1657 (Fed.
Cir. 1990) and RCA Corp. v. Applied Digital Data Systens,

Inc., 730 F.2d 1440, 1444, 221 USPQ 385, 388 (Fed. Cr. 1984).
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However, the May reference does not describe each and every
el ement of the clainmed subject matter. Specifically, we find
that the May reference does not descri be:

said heating gas circuit having a conbustion chanber

comruni cating with said carbonization drum said

conmbusti on chanber receiving and conbusting a

partial flow of the carbonization gas fromthe

carboni zation drum thereby generating a heating

gas, and delivering the heating gas to the

car boni zati on drum
In other words, the device described in the May reference does
not provide a heating gas circuit which is designed to enpl oy
carboni zation gas directly in the heating of a carbonization
drumand to provide only a partial flow of the carbonization
gas to the conbustion chanber. Rather, it enploys a heating
gas circuit which is designed to use indirectly heated air or
i nert gases to heat a carbonization drum (see the paragraph
bridging pages 6 and 7) and is designed to send the entire
carboni zation gas to a conbustion chanber 8 (see page 6).
Accordingly, we agree with appellants that the May reference
does not anticipate the clainmed subject matter within the
meani ng of 35 U.S.C. § 102(h).

We al so observe that the exami ner relies on the

Kozm ensky reference, in addition to the May reference, to
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render the subject matter of claim 12 obvious under 35 U. S. C
8§ 103. Although claim 12 enconpasses the above-nenti oned
limtations not taught by the May reference, in addition to a
dust separator, the examner relies on the Kozm ensky
reference to show only a dust separator. See Answer, page 5.
Since the exam ner has not denonstrated obvi ousness regarding
t he above-nentioned limtations not taught by the My
reference, we also agree with appellants that the exam ner has
not established a prima facie case of obviousness within the

meani ng of 35 U.S.C. § 103.

In view of the foregoing, we reverse the examner’s

decision rejecting clains 6 through 15.

REVERSED
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