The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.
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DECI SI ON ON APPEAL
This is an appeal fromthe final rejection of clains
4 through 10, 12 through 16, and 21 through 39. These are the

only clainms remaining in the application.
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The clained invention is directed to a | arge size
pl ant stand whi ch has a drai nage control neans hidden in the
base t hereof.

The clained invention may be further understood with
reference to the appeal ed clains appended to appellant's
brief.

The references of record relied upon by the exam ner

as evidence of anticipation and obvi ousness are:

Myers 540, 681 June 11, 1895
G oede 1,190, 147 July 4, 1916
Ni entczewski 1, 451, 515 Apr. 10, 1923
Ceor ge 1,487, 231 Mar. 18, 1924
Hel t on 5,062, 239 Nov. 5, 1991

THE REJECTI ONS
Clains 8 9, 10, 21, 22, 30, and 13 stand rejected
under 35 U. S.C. 8 102 as anticipated by George. According to
t he exam ner, George teaches a flowerpot holder having a tray
means 4, a drainage renoval nmeans and m ddle portion 5, a
storage neans 3, and a decoration neans 1 with access neans
door at 2. It is the examner's finding that CGeorge clearly

antici pates these clains.
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Clains 4, 5, 6, 7, 28, 29, 31 and 14 through 16
stand rejected under 35 U S.C. § 103 as unpatentabl e over

Ceor ge.

According to the exam ner, the specific weight of the plant
and soil and the size and capacity of the drai nage storage
means and the particular design of the decoration neans woul d
have been obvi ous to one having ordinary skill in the plant
husbandry art.

Clainms 12, 23, 24, 26, 27, 33 through 35, and 37
t hrough 39 stand rejected under 35 U . S.C. § 103 as
unpat ent abl e over George in view of Myers or d oede.
According to the exam ner, both Myers and d oede teach a fl ow
shut -of f val ve along a drai nage transport path between the
pl ant/pot conbination and the drainage storage neans.
Therefore, the exam ner concludes that it would have been
obvious to provide a valve along the drainage transport path
as taught by G oede and Myers with respect to the plant/pot

conbi nati on descri bed and di scl osed i n George.
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Clains 25 and 36 stand rejected under 35 U S.C. §
103 as unpatentabl e over CGeorge in view of Myers and d oede,
and further in view of N enczewski. N enczewski discloses a
pl ant stand having a rotation nmeans for noving the plant with
respect to the light or a window. According to the exam ner,
it would have been obvious to provide the rotation neans and
base neans as taught by N entzewski in the apparatus of
CGeorge to allow the potted plant to be noved to receive
varyi ng anounts of |ight.

Claim 32 stands rejected under 35 U.S.C. § 103 as
unpat ent abl e over George in view of N enczewski for the
reasons given above with respect to the rejection of clains 25
and 36.

For the full details of the exam ner's rejections,
reference is nmade to the Exam ner's Answer (Paper No. 14) and
t he Suppl enental Exam ner's Answer (Paper No. 25). For
appellant's response to these rejections, reference is nade to
the Appeal Brief (Paper No. 13) and the Second Reply Brief

(Paper No. 18).
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OPI NI ON

We have carefully reviewed the rejections on appeal
in light of the argunents of the appellant and the exam ner.
As a result of this review, we have determ ned that the
applied prior art does not establish the lack of novelty or
the prima facie obviousness of the clains on appeal.
Therefore, the rejections of all clains on appeal are
rever sed

Turning to a consideration of clainms 21 and 10, and
the clai ns dependent therefrom we are in agreenment with the
appel l ant that George does not have structure which
corresponds to appellant's claimed tray nmeans for supporting
the wei ght of the plant/pot conbination substantially through

t he bottom portion of

t he plant/pot conbination. George clearly states in |lines 89-
94 of page 1 that the pot rests on the flower pot holder 11 to
take the weight of the flower pot off of the sand or dirt 16.

It is clear that the pot of George is suspended via its rimor
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flange 18. W acknow edge the exam ner's argunent found on
the first page of the Suppl enental Exam ner's Answer
concerning a direct and indirect relationship between the pot
and the tray. This argunent is not credited based on the
conflicting evidence we have quoted, above, fromthe
specification of George. Accordingly, the rejection of clains
21 and 10, and the rejections of the clains dependent
therefrom are reversed.

Turning to i ndependent claim 33, we are in agreenent
with the appellant that there is no notivation or suggestion
for conmbining the teachings of Myers or G oede with the fl ower
pot hol der of George. Both Myers and d oede show fl ower pots
that do not have a drai nage storage neans placed thereunder
during use. Therefore, they provide flow shut-off nmeans to
prevent a nmess in the environs of the flower pot. On the
ot her hand, George is designed with a drai nage storage neans
pl aced under the pot substantially continuously while the pot
isinuse. 1In our view, it wuld not have been obvious to
pl ace the flow shut-off means inside the cabinet of Ceorge,

i nasmuch as George designs his
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device to have a drai nage storage neans at all tines.
Accordingly, we reverse the rejection of claim33 and the
rejections of the clains dependent therefrom

Wth respect to claim13, we are of the view that
CGeorge does not anticipate this clainmed subject matter.
Ceorge fails to disclose any room furnishings. W are in
agreenent with appellant that claim13 is directed to the
conbi nati on of such furnishings and a flowerpot. Wile George
does have the structure of the flowerpot in the claim to
anticipate claim13, a showi ng of room furni shings nust be
included. The rejections of claim 13 and the clai ns dependent
therefrom are reversed.

REVERSED
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