TH S OPI Nl ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.

Paper No. 11

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte RI CHARD H POHLE

Appeal No. 98-0609
Application 08/490, 203*

ON BRI EF

Bef ore CALVERT, COHEN, and NASE, Adm ni strative Patent Judges.

COHEN, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
through 8 and 10 through 16. These clains constitute all of
the clains remaining in the application.

Appel l ant’ s invention pertains to a non-al pha-nuneric

! Application for patent filed June 14, 1995. According to appellant, the
application is a continuation-in-part of Application 08/ 027,886, filed March 8, 1993,
now abandoned.
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coded item An understanding of the invention can be derived

froma

readi ng of exenplary claim11, a copy of which appears in the

APPENDI X to the brief (Paper No. 7).

As evi dence of obviousness, the exam ner has applied the

docunents |isted bel ow

Pond 14, 451 Nov. 27,
1883

Dol an et al. (Dol an) 802, 800 Cct. 24, 1905
W | bourn 2,809, 458 Cct. 15, 1957
Finl ey 4, 383, 555 May 17, 1983

The follow ng rejections are before us for review

Claims 1, 2, 5 through 8, and 10 stand rejected under
35 U.S.C. §8 103 as bei ng unpatentabl e over Finley.

Claim3 stands rejected under 35 U.S.C. §8 103 as being
unpat ent abl e over Finley in view of Pond.

Claim4 stands rejected under 35 U.S.C. §8 103 as being
unpat ent abl e over Finley in view of WI bourn.

Clainms 11 through 16 stand rejected under 35 U . S.C. 8§ 103
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as bei ng unpatentable over Finley in view of Dol an.

The full text of the examiner's rejections and response
to the argunent presented by appell ant appears in the answer

( Paper

No. 8), while the conplete statenment of appellant’s argunent

can be found in the main and reply brief (Paper Nos. 7 and 9).

OPI NI ON

In reaching our conclusion on the obviousness issues
raised in this appeal, this panel of the board has carefully
consi dered appellant’s specification and clains, the applied
patents,? and the respective viewpoints of appellant and the
exam ner. As a consequence of our review, we neke the

determ nati ons which foll ow.

2 I'n our evaluation of each of the appl i ed patents, we have considered all of the
di scl osure thereof for what it would have fairly taught one of ordinary skill in the
art. See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA 1966). Additionally,
this panel of the board has taken into account not only the specific teachings, but also
the inferences which one skilled in the art woul d reasonably have been expected to draw
fromthe disclosure. See In re Preda 401 F.2d 825, 826, 159 USPQ 342, 344 (CCPA 1968).
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We reverse each of the exam ner’s rejections of

appel l ant’ s cl ai ns.

Claim1, the sole independent claimin the application,

Is drawn to a non-al pha-nuneric coded item conprising, inter

alia, a

| ong flexible substantially circular cross-sectional shaped
menber that is subject to tangling, and visible, non-al pha-
nuneric, code extending along the length of the nenber for
uni quely identifying position at substantially every point
along the length of the nmenber to facilitate untangling of t

menber .

The exam ner has concl uded that the invention of claim
woul d have been obvi ous based upon the teaching of Finley.

di sagree for the reasons set forth bel ow.

Finl ey discloses (colum 8, lines 28 through 43) a
fl exi ble hose with one portion that nmay be col ored different

4
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fromother portions, primarily for aesthetic purposes (Figure
10). Further, the patentee contenplates that different colors
may al so be utilized for additional |am nae (Figures 7 through
9). It is also indicated that any of the rib conponents and
webs of Figures 1 through 10 may be colored differently, e.g.,
for aesthetic and/or coding purposes, or where col or nay
enhance the environnental use of the hose, such as from heat

or ultra-violet considerations.

Clearly, Finley envisions color being added to the
flexi ble hose for the specified purposes. However, it is
qui te apparent to us froma consideration of the Finley
docunent, as a whole, that one having ordinary skill in the
art woul d not have derived any suggestion therefromfor the
l ong flexible nmenber of claiml with the required code al ong
its length that substantially continuously changes non-
repetitively for uniquely identifying position at
substantially every point along the Iength of the nenber to
facilitate untangling of the nenber. As we see it, only
reliance upon appellant’s own teaching and the application of

5
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i rper m ssi bl e hindsi ght woul d have enabl ed one of ordinary
skill to achieve the clained invention based upon the Finley
di scl osure. Since the evidence before us would not have
rendered obvious the clainmed invention, we are constrained to

reverse the rejection of claiml.

As to the respective rejections of dependent clains 3, 4,
and 11 through 16, which rely upon the Finley docunent in
conbi nation with other applied prior art, we determ ne that
the additional art does not overcone the deficiency of the
Finley reference. More specifically, this panel of the board
concl udes that the electrical conductor of Pond with sectiona
bands or zones of different shades of color, the col or guide
for fishing lures of Wl bourn (lengths of cord successively of
di fferent colors), and the ornanmental netal tubing of Dol an
(ornanentation that is variable and never twce alike)® would
| i kewi se not have been suggestive to one having ordinary skill
in the art of a long flexible nenber, subject to tangling,

with the required code along its length that substantially

3 W share appel l ant’ s point of view (main brief, page 8) that Dol an does not
address a long flexible nmenmber that is subject to tangling.
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conti nuously changes non-repetitively for uniquely identifying
position at substantially every point along the Iength of the

menber to facilitate untangling of the menber.

In summary, this panel of the board has:

reversed the rejection of clainms 1, 2, 5 through 8, and
10 under 35 U S.C. 8 103 as being unpatentabl e over Finley;

reversed the rejection of claim3 under 35 U S.C. § 103
as bei ng unpatentable over Finley in view of Pond;

reversed the rejection of claim4 under 35 U S.C. § 103

as being unpatentable over Finley in view of WIbourn; and

reversed the rejection of clains 11 through 16 under

35 U.S.C. 8 103 as being unpatentable over Finley in view of

Dol an.

The decision of the exam ner is reversed.

REVERSED
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