The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.
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DECI S| ON ON APPEAL

This is a decision on the appeal under 35 U S.C. § 134
fromthe examner’s rejection of clains 1-4, 10 and 11.
Clainms 5-9 stand w thdrawn from consi deration as being
directed to a nonel ected invention.

The di scl osed invention pertains to a switching driver

for a power field effect transistor (PFET). More



Appeal No. 1998-0916
Application 08/331, 435

particularly, the invention is directed to the manner in which
the PFET is charged and di scharged to effect bipolar
oper at i on.

Representative claim1l is reproduced as foll ows:

1. A driver, conprising:

(a) first and second power supply inputs;

(b) an output;

(c) afirst swwtch directly between said first power
supply input and said output;

(d) a second switch coupled between said second power
supply input and a passive overshoot circuit, said overshoot
circuit coupled to said output; and

(e) a switch input coupled to said first and second
Swi t ches.

The exam ner relies on the follow ng references:

Ueni shi 5, 140, 201 Aug. 18, 1992
Jacobson 5, 264, 736 Nov. 23, 1993
Kayser et al. (Kayser) 5, 265, 003 Nov. 23, 1993

The follow ng rejections are before us in this appeal:

1. Cdains 1-4, 10 and 11 stand rejected under 35

U S C

8 102(b) as being anticipated by the disclosure of Uenishi.
2. Cainms 1, 2, 10 and 11 stand rejected under 35
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U s C
8§ 102(e) as being anticipated by the disclosure of Jacobson.

3. Cains 1 and 10 stand rejected under 35 U S. C
8 102(e) as being anticipated by the disclosure of Kayser.

Rat her than repeat the argunents of appellant or the
exam ner, we nmake reference to the brief and the answer for
the respective details thereof.

OPI NI ON

We have carefully considered the subject natter on
appeal, the rejections advanced by the exam ner and the
evi dence of anticipation relied upon by the exam ner as
support for the rejections. W have, |ikew se, reviewed and
taken into consideration, in reaching our decision, the
appel lant’s argunents set forth in the brief along with the
exam ner’s rationale in support of the rejections and
argunments in rebuttal set forth in the exam ner’s answer.

It is our view, after consideration of the record
before us, that the disclosures of Uenishi, Jacobson and
Kayser do not fully neet the invention as set forth in clains
1-4, 10 and 11. Accordingly, we reverse.

Appel I ant has indicated that for purposes of this
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appeal the clainms will stand or fall together in the follow ng
two groups: Goup | has clains 1-4, and Goup Il has clains 10
and 11 [brief, page 3]. Consistent with this indication
appel | ant has made no separate argunents with respect to any
of the clainms within each group. Accordingly, all the clains

wi thin each group will stand or fall together. Note In re

King, 801 F.2d 1324, 1325, 231 USPQ 136, 137 (Fed. G r. 1986);

In re Sernaker, 702 F.2d 989, 991, 217 USPQ 1, 3 (Fed. G

1983). Therefore, we will consider the rejection against
clains 1 and 10 as representative of all the clains on appeal.
Anticipation is established only when a single prior
art reference discloses, expressly or under the principles of
i nherency, each and every el enent of a clainmed invention as
wel | as disclosing structure which is capable of performng

the recited functional limtations. RCA Corp. v. Applied

Digital Data Systens, Inc., 730 F.2d 1440, 1444, 221 USPQ 385,

388 (Fed. Cir.); cert. dismssed, 468 U S. 1228 (1984); WL.

Gore and Associates, Inc. v. Garlock, Inc., 721 F.2d 1540,

1554, 220 USPQ 303, 313 (Fed. Cir. 1983), cert. denied, 469

U S. 851 (1984).
Representati ve, independent clains 1 and 10 are
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simlar in scope, and each claimis rejected on any one of
Ueni shi, Jacobson or Kayser. The exam ner supports the
rejections by referring to Figure 1 of Uenishi, Figure 1 of
Jacobson and Figure 4a of Kayser [final rejection].

Wth respect to Uenishi, appellant argues that Uenish
does not neet the asymretrical chargi ng and di scharging
required by the recitations of clains 1 and 10. The exam ner
responds that the asymmetry feature is not recited in the
claims. Wth respect to Jacobson, appellant argues that the
switch for discharging the gate is not directly connected to
the driver output as required by clains 1 and 10. The
exam ner responds that the first switch in Jacobson is
“directly between said first power supply input and said
output” as clained. Wth respect to Kayser, appellant argues
that Kayser |acks the passive overshoot circuit connected as
recited in clains 1 and 10. The exam ner responds that
resistor 51 in Kayser is the clained passive overshoot
circuit.

W agree with each of appellant’s argunments. The
recitation of a first swtch directly between the first power
supply and the output and a second switch between a second
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power supply and a passive overshoot circuit establishes the
asymretrical operation which the exam ner argues is lacking in
claims 1 and 10. Although claim1l would read nore clearly if
the word “coupl ed” had not been del eted from anended claiml1,
we agree with appellant that the word “directly” in clains 1
and 10 cannot be nmet by an additional elenment included between
the two naned conmponents. Thus, appellant is correct that
neither swtch 101 nor 102 of Uenishi is directly (coupled)
between a first power supply and the output because inductance
el ement 108 interrupts the direct connection. Therefore, a
feature of clains 1 and 10 is not disclosed by Uenishi, and
the anticipation rejection is not sustained.

Jacobson suffers the same problem as Uenishi. That
i's, inductor 18 in Jacobson precludes either of switches 14 or
16 frombeing directly between a first power supply and the
output as recited in clains 1 and 10. Therefore, we al so do
not sustain the rejection based on Jacobson.

Al t hough Kayser teaches each of switches 44 and 47 as
being directly between a power supply input and the output,
Kayser fails to disclose a passive overshoot circuit connected

as recited in clains 1 and 10. The exam ner’s response that
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resistor 51 in Kayser neets the cl ainmed passive overshoot
circuit is not supported. Not only is there no evidence that
resistor 51 is a passive overshoot circuit (or could perform
as one), but the resistor 51 is not coupled between the switch
and the output as recited in clains 1 and 10. Therefore, we

do not sustain the anticipation rejection based on Kayser.
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In summary, we have not sustained any of the
exam ner’s anticipation rejections based on Uenishi, Jacobson
or Kayser. Therefore, the decision of the exam ner rejecting

clainms 1-4, 10 and 11 is reversed.

REVERSED
)
JERRY SM TH )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
M CHAEL R. FLEM NG )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
ANl TA PELLMAN GRCSS )
Adm ni strative Patent Judge )
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