THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered today was

not witten for publication and is not binding precedent of
t he Boar d.
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Bef ore HAI RSTON, FLEM NG and BLANKENSHI P, Adm nistrative
Pat ent Judges.

HAI RSTON, Adni nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 79
and 81. Clainms 80 and 82 are objected to as bei ng dependent
upon a rejected base claim but would be all owabl e over the
prior art of record if rewitten in independent formincluding
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all of the limtations of the base claimand any intervening
cl ai ms.
The di sclosed invention relates to a hot carrier
transi stor.
Claim79 is the only independent claimon appeal, and it
reads as foll ows:
79. A hot carrier transistor, conprising:
(a) an emtter,;
(b) a base;

(c) a collector, said collector formng a
het erojunction with said base; and

(d) an injector connected between said emtter and
sai d base, said injector including tunneling barriers
W th bandgap | arger than the bandgaps of said emtter and
of said base and al so including a quantum wel | between said
tunneling barriers wwth a portion having a bandgap
smal | er t han the bandgaps of said emtter and of said base.
The reference relied on by the exam ner is:

Yokoyama 4,712,121 Dec. 8,
1987

Clains 79 and 81 stand rejected under 35 U S.C. § 102(b)
as being anticipated by Yokoyama or, in the alternative, under
35 U.S.C. §8 103 as bei ng unpatentabl e over Yokoyansa.

Reference is nmade to the brief and the answer for the
respective positions of the appellant and the exam ner.
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OPI NI ON
The 35 U.S.C. § 102(b)/35 U . S.C. 8§ 103 rejections of

clainse 79 and 81 are reversed.

The exam ner has directed our attention to Figure 13 of
Yokoyama for a teaching that either anticipates or woul d have
rendered obvious the clained invention (Answer, page 3).

Figure 13 of Yokoyama is a conduction-energy-band di agram
for a hot electron transistor device (colum 2, |ines 45
through 47). The figure clearly shows that the transistor has
an emtter, a base, and a collector. The sane holds true for
an injector connected between the emtter and the base. The
i njector includes tunneling barriers 19A1 and 19A2 with
bandgap | arger than the bandgaps of the emtter and the base.
The injector also includes a quantumwell 19B between the
tunneling barriers with a portion (i.e., the | owernost area of
t he quantum wel | ) having a bandgap smal |l er than the bandgap of
the emtter. The bandgap of the noted portion of the quantum
well is not, however, smaller than the bandgap of the base.
Thus, we agree with appellant’s argunment (Brief, page 4) that

Yokoyama neit her teaches nor woul d have suggested “the claim
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79 limtation of the quantumwell portion with a bandgap

smaller than that of both the emtter and base.”
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The deci sion of the exam ner

DEC S| ON

rejecting clainms 79 and 81

under 35 U.S.C. § 102(b)/35 U.S.C. § 103 is reversed.

PATENT

KWH: t dl

REVERSED

Kenneth W Hairston
Adm ni strative Patent Judge

M chael R Flem ng

Adm ni strative Patent Judge

Howard B. Bl ankenship
Adm ni strative Patent Judge
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