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DECI S| ON ON APPEAL

Takashi Nakano appeals fromthe final rejection of clains

1 through 15, all of the clains pending in the application.

The invention relates to “a rear body structure of a
vehi cl e such as an autonobile of the so-called hatch-back type

whi ch has a door at a rear end surface thereof”
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(specification, page 1). CCaim1l is illustrative and reads as
fol | ows:

1. A rear body structure of a vehicle, said rear body
structure conpri sing:

a rear inner panel formng a rear side portion of a
vehi cl e body and having an inner projection partially bent
transversely inwardly of said vehicle body;

a rear pillar stiffener for reinforcing said rear inner
panel, said rear pillar stiffener having an outer projection
partially bent transversely inwardly of said body; and

a roof rail disposed at an upper portion of said rear
body structure, said roof rail including an upper roof rai
outer nenber and a | ower roof rail inner nenber, said roof
rail outer menber having a hinge stiffener as a reinforcing
menber, which has a stiffener projection projecting
transversely outwardly of said vehicle body, said inner
projection, said outer projection, and said stiffener
projection being laid sequentially one over the other and
j oi ned together at ends thereof, said inner projection
positioned at a bottom and said roof rail outer nenber
positioned at a top jointly defining a box-shaped structure
wi th bracing neans diagonally extending within said box-shaped
structure, whereby a plurality of closed sections are defined
Wi thin said box-shaped structure.

Claims 1 through 15 stand rejected under 35 U.S.C. §
102(b) as being anticipated by U S. Patent No. 4,775,181 to

Shoda.
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Ref erence is nade to the appellant’s main, revised reply,
and suppl enental reply briefs (Paper Nos. 23, 29 and 32)! and
to the exam ner’s nmai n and suppl enental answers (Paper Nos. 24
and 30) for the respective positions of the appellant and the

exam ner regarding the nerits of this rejection.

Shoda di scl oses a hatch-back autonobile rear body
structure designed to withstand forces from vari ous

directions. As described in the reference,

a rear body structure [conprises] a rear pillar [4]
of a closed cross-section constituted by a pillar

i nner panel [8] and a pillar outer panel [9], a rear
header [5] of a closed cross-section constituted by
a rear header upper panel [10] and a rear header

i nner panel [11], a roof side rail [6] of a closed
cross-section constituted by the pillar inner panel
[8] and a rear fender [12], said rear pillar [4],
rear header [5] and roof side rail [6] being

i nterconnected with one another, the pillar outer
panel [9] at the upper portion thereof being fornmed
with first and second extensions [13 and 14]
extending toward the rear header and the roof side
rail, and the extensions being interposed in a space
defined by the closed cross-section[s] so as to

di vide said space into small conpartnents.
Preferably, at the rear end of the rear header [5],
there is formed a transversely extendi ng cl osed
cross-section by the rear header inner panel [11]

1 The exami ner (see Paper No. 27) has refused entry of the appellant’s original
reply brief (Paper No. 25).
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and either the pillar outer panel [9, 13] or a roof
panel [1]. The first extension of the pillar outer
panel may be connected to a hinge reinforcenment [17]
for a back door [columm 1, line 50 through colum 2,
line 2].

Anticipation is established only when a single prior art
reference discloses, expressly or under principles of
i nherency, each and every el enent of a clained invention. RCA

Corp. v. Applied Digital Data Sys.., Inc., 730 F.2d 1440, 1444,

221 USPQ 385, 388 (Fed. Gir. 1984).

| ndependent claim 1, reproduced above, requires the inner
projection of the rear inner panel, the outer projection of
the rear pillar stiffener and the stiffener projection of the
hinge stiffener to be laid sequentially one over the other and
joined together at ends thereof. Simlarly, independent claim
11 requires the inner projection, outer projection and
stiffener projection to be disposed together in a stacked
manner and j oi ned together at ends thereof. The exam ner (see
pages 15 and 24 in the main answer) considers Shoda’'s pillar

i nner panel 8, first extension 13 and hinge stiffener 17 to
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respectively enbody an inner projection, outer projection and

stiffener projection neeting these limtations.

To support this determination, the exam ner relies on a
version of Shoda s drawi ngs (see the main answer, Appendix I|)
which differs fromthe version actually contained in the
reference. The exam ner generated the nodified draw ngs by
resol ving several purported inconsistencies in the reference
drawi ngs (see pages 6 through 8 in the main answer). The
probl em here is that the exam ner’s analysis of the reference
drawi ngs, which are inconsistent to sone degree, is unduly
specul ative. By way of exanple, it is critical to the
exam ner’s position that
t he | owernost structural conponent depicted in cross-section
in Figures 3 and 7 is pillar inner panel 8 rather than the
i ndi cated rear head inner panel 11. According to the
exam ner, this interpretation of Figures 3 and 7 is conpelled
by the content of the other drawing figures, particularly
Figures 1, 2 and 5. It is just as conceivable, however, that
Figures 3 and 7 as shown in the reference are correct, and

that the other drawing figures are in need of nodification.
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| ndeed, the detailed descriptions of Figures 3 and 7 in the
under | ying specification (see colum 3, lines 3 through 50),
whi ch expressly refer to the rear head inner panel 11 and neke
no nention of pillar inner panel 8, |lend credence to the

|l atter view

At best, fromthe exam ner’s standpoint, the portions of
t he Shoda di sclosure relied upon to neet the above noted
limtations in clains 1 and 11 are anbiguous. It is well
established that an anticipation rejection cannot be

predi cated on an anbi guous reference. 1n re Turlay, 304 F.2d

893, 899, 134 USPQ 355, 360 (CCPA 1962). Therefore, the
exam ner’s determ nation that Shoda discl oses each and every
el enent of the invention set forth in independent clains 1 and

11 nust fall.

Accordingly, we shall not sustain the standing 35 U.S. C
8§ 102(b) rejection of clainms 1 and 11, or of clains 2 through
10 and 12 through 15 which depend therefrom as being

anti ci pated by Shoda.
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The decision of the exam ner i s reversed.

REVERSED

| RW N CHARLES COHEN
Adm ni strative Patent Judge

JOHN P. MCQUADE
Adm ni strative Patent Judge

JENNI FER BAHR
Adm ni strative Patent Judge
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