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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of claims 1 to 4. Cains 5 to 22 have been all owed.

No cl ai m has been cancel ed.?

W find the appellants' indication on page 1 of the
brief (Paper No. 38, filed August 11, 1997) that, to the best
of their knowl edge and belief, there are no rel ated appeal s
whi ch woul d have a bearing on this appeal to be clearly in
error since the rejection before us in this appeal was first
made as a new ground of rejection under 37 CFR 8§ 1.196(b) by
anot her panel of the Board of Patent Appeals and Interferences
in their February 23, 1996 DECI SI ON ON APPEAL (Paper No. 29).
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BACKGROUND

The appellants' invention relates to a noistening system
A copy of the clains under appeal is set forth in the appendi x

to the appellants' brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Prentis 188, 185 March 6,
1877
Kr ueger 2,232,708 Feb. 25,
1941

Claims 1 to 4 stand rejected under 35 U . S.C. §8 102(b) as
anticipated by or, in the alternative, under 35 U. S.C. 8§

103(a) as obvious over Prentis or Prentis in view of Krueger.?

2 1n our view, this rejection sets forth the follow ng
three rejections: (1) Cains 1 to 4 under 35 U.S.C. 8§ 102(b)
as anticipated by Prentis; (2) Clains 1 to 4 under 35 U S. C
8 103(a) as obvious over Prentis; and (3) Clainms 1 to 4 under
35 U.S.C. 8 103(a) as obvious over Prentis in view of Krueger.
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The exam ner's rationale for the above-noted rejection is
set forth on pages 3-4 of the answer (Paper No. 39, nuiled
Decenber 10, 1997) which we reproduce bel ow

Prentis teaches an apparatus conprised of a water
reservoir divided into 2 or nore independent conpartnents
using one or nore partitions with the noistening nenber
| ocated in each of the conponents [sic, conpartnents] to
i ndividually supply water to the noistening nenber.
Prentis teaches the noistening nenber has a projecting
part which is used to noisten objects with water fromthe
reservoir and is supported in the reservoir on shaft B
(see columm 2 sixth paragraph [sic, colum 1 fifth
paragraph]). The recitations of the end use of the
apparatus for noistening envel oped slaps [sic, flaps]
does not structurally further limt the apparatus claim
since Prentis teaches each of the elenents of the
noi steni ng systemas set forth in clains 1-2. Wth
respect to claim3, Prentis has a [sic, an] upper surface
closed by alid. Prentis fails to teach the noistening
menber passes through the cover [lid]. However, it would
have been an obvi ous expedient to the skilled artisan to
make the Prentis noi stening nmenber protrude through the
apertures in [the] |id in order to nake the noistening
menber nore accessible for wetting objects especially in
vi ew of Krueger which discloses an apparatus for
noi st eni ng objects conprising a reservoir an [sic, and] a
noi st eni ng menber whi ch passes through an opening in the
cover of the reservoir. Wth respect to claim4, the
sponge shaft shown in Figure 4 of Prentis constitute
[sic, constitutes] a "flat holder"” which fixes the
noi st eni ng nmenber to the reservoir.

The conpl ete statenment of the appellants' argunent

agai nst the rejection can be found on pages 3-9 of the brief
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and on pages 1-3 of the reply brief (Paper No. 40, filed
February 9, 1998).
The exam ner's response to the argunent in the brief appears

on pages 4-5 of the answer.
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OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clainms, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. As a consequence of our review, we nmake the

determ nati ons which foll ow

In the brief (page 3), the appellants stated that
claims 1-3 stand and fall together and that claim4 stands and
falls separately fromclains 1-3. In accordance with 37 CFR
§ 1.192(c)(7), we have selected claim1l as the representative

claimfromthe appellants' grouping of clains 1-3.

Caimil

We sustain the rejection of claiml.

Claim1l reads as foll ows:

Moi st eni ng system conprising: a noi stening nmenber
and a water reservoir, said noistening nmenber being
nmount ed on said reservoir and having a projecting part
for noi stening envel ope flaps of postal articles as said
articles nove along a path and said flaps are applied
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agai nst said projecting part, said reservoir being
mounted with said noistening nmenber carried thereby
transversely bel ow the path and extendi ng over
substantially the entire width of the path and said
reservoir including a series of partitions dividing said
reservoir across the wwdth of the path into i ndependent
conpartments, with said conpartments individually
supplying water to said noi steni ng nenber.

The appel l ants explain that the enbodi mrent shown in
Figures 1-4 of Prentis has two conpartnents which are in
conmuni cation with each other via a slot b in the centra
partition. The appellants then argue that the limtation of
"i ndependent conpartnments” recited in claiml is not nmet by
t he enbodi nent shown in Figures 1-4 of Prentis.® W do not

agree for the reasons that follow

Prentis teaches (colum 1, fifth paragraph) that cup A
(i.e., reservoir) is divided into two "distinct" conpartnents
by a central partition a which is provided with a slot b to

accommodat e a sponge-shaft B. Prentis further teaches (colum

3 The argunment presented by the appellants concerning the
unshown enbodi nent of Prentis (referred to in colum 2, sixth
paragraph) is of no nonent in this appeal since we wll rely
solely on the enbodi ment shown in Figures 1-4 of Prentis in
deciding the issues raised in this appeal.
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2, second paragraph) that sponges g are nounted upon the
sponge-shaft B with forks f properly entered to secure
rotation of the sponges with the sponge-shaft B. Prentis then
teaches (colum 2, third and fourth paragraphs) that a snal
quantity of water is supplied to the cup and one conpart nent
may be used as a pen-cleaner and the other conpartnment nay be

used when counting bills.

In view of the above-noted teachings of Prentis, we reach
t he conclusion that the phrase "independent conpartnents" as
recited in claiml is readable on Prentis' "distinct"
conpartnments since the conpartnents are designed to be used
with a small quantity of water therein and the conpartnents
are to be used for two different (i.e., independent) purposes

(i.e., pen-cleaner and counting bills).

For the reasons set forth above, the decision of the
exanm ner to reject claim1 under 35 U S.C. 88 102(b) and

103(a) is affirmed.*

“ W note that a disclosure that anticipates under 35
(continued...)
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Cainms 2 and 3

I n accordance with the appellants' above-noted grouping
of clainms, claims 2 and 3 fall with claim1l. Thus, it follows
that the decision of the examner to reject clainms 2 and 3
under

35 U.S.C. 88 102(b) and 103(a) is also affirned.

Claim4

We sustain the rejection of claim4.53

The appel l ants argue (brief, page 8) that the prior art
clearly lacks the recited nmounting of a noistening nenber on a

flat holder, with the noistening nmenber being divided into as

4C...continued)
U S.C. 8 102 al so renders the clai munpatentable under 35
US C 8 103, for "anticipation is the epitone of
obvi ousness." Jones v. Hardy, 727 F.2d 1524, 1529, 220 USPQ
1021, 1025 (Fed. Cir. 1984). See also In re Fracal ossi, 681
F.2d 792, 794, 215 USPQ 569, 571 (CCPA 1982); In re Pearson
494 F.2d 1399, 1402, 181 USPQ 641, 644 (CCPA 1974).

> Caim4 reads as follows: Mistening nenber according to
claim 3 wherein said noistening nenber is segnented into as
many segnments as there are conpartnents, at least in said part
t her eof
di pping into said conpartnents, and is nmounted on a fl at
hol der which fixes said noistening nmenber to the reservoir.
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many segments as there are conpartnents. W find this
argunment to be unpersuasive for the follow ng reasons. First,
we agree with the examner's finding that the clained "flat
hol der” is readable on the sponge-shaft B of Prentis because
t he sponge-shaft B holds the two sponges and includes a
relatively broad surface in relation to its thickness (i.e.,
flat). Second, the noistening nmenber of Prentis is divided
into two sponges (i.e., segnents), one for each conpartnent.
Thus, we reach the conclusion that the limtations of claim4
regardi ng the nounting of a noistening nenber on a flat

hol der, with the noistening nenber being divided into as nmany

segnents as there are conpartnments, is net by Prentis.

For the reasons set forth above, the decision of the

exam ner to reject claim4 under 35 U . S.C. 88 102(b) and

103(a) is affirned.

CONCLUSI ON

To summari ze, the decision of the exam ner to reject
claims 1 to 4 under 35 U.S.C. 88 102(b) and 103(a) is

af firned.
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No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).

AFFI RVED

JEFFREY V. NASE
Adm ni strative Patent Judge

CHARLES E. FRANKFORT )
Adm ni strative Patent Judge )
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