The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains
1 through 19, 23 through 25 and 29 through 38.

The di scl osed invention relates to a nobile
t el ecommuni cati ons system and to the use of a transceiver or
transceivers in an overl appi ng region of neighboring cells to

transmt the frequencies assigned to the cells.
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Claims 1 and 9 are illustrative of the clained invention,
and they read as foll ows:
1. A nobile tel ecommunication system conpri sing:

a plurality of cells, each cell being assigned at
| east one comruni cation frequency containing a plurality
of transceiver units and at | east one base station for
transmtting and receiving radio signals on said at |east
one frequency, wherein neighboring cells share at |east
one transceiver unit to create an overl appi ng region,
said shared transceiver unit being able to transmt and
receive radi o signals on conmunication frequencies
assigned to the cells which are sharing the shared
transceiver unit; and

at | east one base station controller for controlling
t he operation of said base stations and connecting said
nobi | e tel ecommuni cation systemto anot her commruni cati on
syst em

9. A nobile tel ecomruni cati on system conpri sing:

a plurality of cells, each cell being assigned at
| east one communi cation frequency and containing a
plurality of transceiver units and at | east one base
station for transmtting and receiving radi o signals on
said at |east one frequency to a plurality of nobile
stations, wherein at |east one transceiver units of a
first cell is placed in close proximty to at |east one
transceiver units of a neighboring cell to create an
over | appi ng regi on; and

at | east one base station controller for controlling
t he operation of said base stations in connecting said
nmobi | e tel econmuni cati on systemto another communi cation
system

The references relied on by the exam ner are:
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Mack 4,633, 463
Dec.
30,
1986
Per sson 5,487,174 Jan. 23,
1996
(filed Mar. 23,
1993)
Tori yama! 1- 273443 Nov. 1, 1989
(publ i shed Japanese Kokai Patent Application)
Menich et al. (Menich) WO 93/ 19560 Sep. 30, 1993

(published Wrld Intell. Prop. Og. Application)

Clainms 1, 6, 9, 14, 17, 23, 29 through 31 and 34 through
36 stand rejected under 35 U.S.C. 8 103 as bei ng unpat ent abl e
over Menich in view of Mack and Toriyana.

Clainms 2 through 5, 7, 8, 10 through 13, 15, 16, 18, 19,
24, 25, 32, 33, 37 and 38 stand rejected under 35 U S.C. § 103
as being unpatentable over Menich in view of Mack, Toriyama
and Persson.

Reference is made to the brief (paper nunmber 19) and the
answer (paper nunber 20) for the respective positions of the
appel l ants and the exam ner.

OPI NI ON

We have carefully considered the entire record before us,

1 A copy of the translation of this reference is attached.
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and we will reverse the obviousness rejection of clains 1
t hrough 19, 23 through 25 and 29 through 38.

Meni ch discl oses a basic GSM systemthat is concerned
wi t h handover control of nobile stations fromcell to cel
(Figure 1). Each of the base transceiver stations (BTS) in
each cell includes a plurality of transceivers 32 through 34
(Figure 2). Al though overlap of adjacent cells is discussed
(page 1, lines 17 through 22), Menich is conpletely silent
concerning the placenment of the transceivers and the
frequencies that they transmt in the overlapping region.

The exam ner indicates (answer, page 3) that Menich
“fails to show a plurality of cells, each of which is assigned
at | east one comuni cation frequency and containing a
plurality of transceiver units,” and “fails to show a
transceiver unit which is shared by a plurality of overlapping
cells wherein the transceiver unit both transmts and receives
signals on frequencies assigned to the cells.” The exam ner
turns to Mack and Toriyama for the teachings missing in
Meni ch.

Mack di scl oses a radi o comruni cati on system (Figure 1)
that uses a plurality of central stations 10, 26, 42 and 62.
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The operating transm ssion ranges of omidirectional antennas
at each of the central stations 10, 26, 42 and 62 are denoted
by nunerals 24, 40, 60 and 72, respectively. The central
station 10, for exanple, conmunicates with fixed renote
stations 12 through
16 via directional antennas 12a through 16a, respectively
(colum 3, lines 17 through 35). *“Each central station
transmts at a distinct frequency and each renpte station
assigned thereto receives at the frequency of its assigned
central station and transmits at a different frequency, unique
to itself” (Abstract). Based upon a broad statenent in Mack
(colum 2, lines 3 through 7) that “[more particul ar objects
of the invention are to provide inproved transm ssion quality
nmoni tori ng and adaptiveness in a comuni cation systemitself
havi ng i nproved set up tine

, 7 the exam ner concludes (answer, page 3) that “[i]t
woul d have been obvious to one of ordinary skill in the art at
the tine the invention was made to nodify the nmethod of
handover of Menich et al. by including a plurality of cells

containing a plurality of transceiver units as taught by Mack
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Toriyama di scl oses a cordl ess tel ephone system (Figure 1)
t hat expands the service area of base unit 1A via the use of
base relay units 1B and 1C. Al though handset 2B1, for
exanple, is out of the normal service area 4A of base unit 1A,
a call can reach 2B1 from base unit 1A via the radio |ink
bet ween base unit 1A and handset 2Al, the wired |ink between
t he handset 2Al1 and base relay unit 1B, and the radio |ink

bet ween base relay unit 1B and handset 2B1. According to the

exam ner (answer, page 4), “it would have been obvious to one
of ordinary skill in the art at the tine the invention was
made to nodi fy the nethod of handover of Menich et al. in view

of Mack by including transceiver units shared by a plurality
of overlapping cells which transmt and receive signals at
frequenci es assigned to the cells as shown by Toriyanma in
order to create a larger overlapping region in which nobile
stations are handed over and to prevent the signal strength of
the cells fromdropping below a predeterm ned | evel in the
over |l appi ng region.”

Appel  ants argue (brief, page 6) that:

Because the disclosed renote stations [in Mack] are

stationary, one of ordinary skilled [sic] in the art

woul d have no notivation to rely on the teaching of
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Mack for the handover nethod of Menich et al. The
Appel lant [sic] respectfully submts that the
teaching of Mack is conpletely unrelated to a
handover process and can not be conbined with the
teaching of the Menich et al [reference], which
relates to the handover process. Therefore, there
is no valid basis for conbining the teachi ng of Mack
with that of Menich et al. and such conbination
clearly amounts to inproper use of hindsight.

We agree with appellants’ argunent that the skilled
artisan would not have | ooked to the stationary renote station
teachi ngs of Mack to nodify the nobile station handover
teachi ngs of Menich. Turning to Toriyama, we |ikew se agree
with the appellants’ argunent (brief, page 8) that
“[ e] xpandi ng the coverage area of a cordl ess phone has no
rel evance to enlarging the overl apping regions of a cellular

system for a handover process.”
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In summary, the applied references neither teach nor
woul d have suggested the clainmed transceiver(s) relationship
to the overlapping region of the cells. For this reason, the
35 US.C 8 103 rejection of clains 1, 6, 9, 14, 17, 23, 29
t hrough 31 and 34 through 36 is reversed. The 35 U S.C. § 103
rejection of clainms 2 through 5, 7, 8, 10 through 13, 15, 16,
18, 19, 24, 25,

32, 33, 37 and 38 is reversed because the teachings of Persson
do not cure the noted shortcom ngs in the teachings of Menich,

Mack and Tori yana.
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DECI SI ON
The decision of the exam ner rejecting clains 1 through
19,

23 through 25 and 29 through 38 under 35 U S.C. §8 103 is

reversed
REVERSED
JAMES D. THOVAS )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
KENNETH W HAI RSTON ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES
)
)
)
)
M CHAEL R. FLEM NG )
Adm ni strative Patent Judge )
KWH: hh
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RONALD L. GRUDZI ECKI

BURNS, DOANE, SWECKER AND MATHI S
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