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DECI SI ON ON APPEAL
This is a decision on appeal fromthe final rejection of
claims 1-25, all the clains pending in the present
appl i cation.

The invention relates generally to a conpil ed object
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contained in nmenory useable in a conputer systemthat is

i npl enenting a wi ndowi ng system Specifically, the conpiled
objects are wdgets (figure 2, item 201) representing a w ndow
di spl ayed in a wi ndow ng system The w dget conprises neans
whi ch when executed in the conputer systemat runtine set a
resource of the widget to invocations of arbitrary functions
of a set (specification, page 5, lines 9-30). The w dget al so
conpri ses neans whi ch when executed in the conputer in
response to a change in the wdget, enploy the invocation to
execute a function of the set of arbitrary functions specified
in the invocation (specification, page 5, |ine 25 through page
6, line 12).

| ndependent clainms 1 and 25 are reproduced as foll ows:

1. A widget contained in nmenory neans useable in a
conputer systemthat is inplenenting a wi ndowi ng system the
wi dget representing a w ndow displayed in the wi ndow ng system
and the w dget conpri sing:

means whi ch when executed in the conputer system at
runtinme set a resource of the widget to one or nore
i nvocations of arbitrary functions of a set thereof; and

means whi ch when executed in the conputer systemin
response to a change in the w dget enploy the invocation to
execute a function of the set of arbitrary functions specified
in the invocation.

25. A drawing wi dget contained in nenory nmeans useabl e
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in a conputer systemthat is inplenenting an X Wndow System
the draw ng wi dget representing a window in the X W ndow
System that contains one or nore graphics elenents, the
drawi ng wi dget being characterized by:

a set val ues nethod whi ch when executed in the conputer
system sets a resource of the wi dget to one or nore
i nvocations of functions accessible to the conputer system
the functions belonging to a set thereof including at |east
an XLIB graphics function; and

an expose net hod whi ch when executed by the conputer
system produces the elenent in the w ndow by enpl oying the
one or nore invocations in the resource in the resource to
execute functions fromthe set thereof.

The Exam ner relies on the follow ng reference:

Swanson et al. (Swanson) 5,600, 778 Feb
4, 1997
Tonouchi et al., “Creating Visual Objects by Direct

Mani pul ati on,
pp. 95-101.

Wor kshop on Vi sual Languages, 1992 | EEE

Clainms 1-24 stand rejected under 35 U S.C. §8 103 as being
unpat ent abl e over Tonouchi when taken w th Swanson.

Claim25 is rejected under 35 U.S.C. § 102(e) as
antici pated by Swanson.

Rat her than reiterate the argunments of Appellants and the

Exam ner, reference is nade to the Brief! and Exam ner's

! The Brief was received Septenber 2, 1998.
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Answer?, for the respective details thereof.

OPI NI ON

A. Rejection of clainms 1-24 under 35 U. S.C. 8§ 103 as
bei ng unpat ent abl e over Tonouchi when taken wi th Swanson

W w il not sustain the rejection of clains 1-24 under
35 U.S.C. 8 103 as unpatentable over Tonouchi when taken with
Swanson.

The Exam ner has failed to set forth a prima facie case.
It is the burden of the Exami ner to establish why one having
ordinary skill in the art would have been led to the clained
i nvention by the express teachings or suggestions found
in the prior art, or by inplications contained in such
t eachi ngs or suggestions. |In re Sernaker, 702 F.2d 989, 995,
217 USPQ 1, 6 (Fed. Gr. 1983).

Appel l ants assert?® that neither Tonouchi nor Swanson

2 Mai |l ed Novenber 23, 1998.

> Brief, pages 6, 10 and 11
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t eaches or suggest a w dget conprising nmeans which, at
runtine, set a resource of that wi dget to one or nore
i nvocations of arbitrary functions. Turning to Tonouchi,
Appel l ants point out that this reference discloses* a system
named Cak which supports construction of a w dget by direct
mani pul ati on of graphics. The w dget is programred by QGak
and thus does not nodify itself. Appellants note that in
Tonouchi ® predefined wi dgets using a graphics editor are used
to create the widget instead of witing program code.

In regard to the Exami ner’s contention that Tonouch
t eaches® a neans which sets the resources of the w dget to one
or nore invocations of arbitrary functions, Appellants assert’
that this is incorrect as this section of Tonouchi discusses
the BVI nodel. This nodel, Appellants argue, provides for
t he behavi or of the object which specifies the action of the

wi dget, and this behavior is set at conpile tine, and

4 Abstract, page 95, colum 1, lines 10-14.
°> Page 95, colum 2, lines 26-36.
¢ Page 96, columm 1, paragraph 2.

" Brief, pages 6-7.
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therefore the function is not arbitrary.

Furt hernore, Appellants argue® that the w dgets of
Tonouchi do not exist until the code generator creates them
and therefore the nmeans disclosed in Tonouchi for setting
resources formpart of the code generator and not the w dget
as recited in claiml1l. Appellants point to Tonouchi’s
di scl osure® that the graphics editor of the Cak systempermts
desi gners to conpose visual objects from subobjects through
di rect mani pul ation. The code generator then transl ates
library informati on generated by the graphics editor into
I nterview w dgets®. Therefore, Appellants conclude that the
means for setting resources are part of the code generator
and not the w dget.

Appel I ants further argue!* that Tonouchi does not teach or
suggest nodifying a wi dget that has al ready been conpil ed.

Appel l ants assert that as w dgets coded by the Cak system

8 Brief, page 7.
°® Page 97, colum 1, lines 9-13 and 27-29.
10 page 98, colum 1, lines 12-14.

1 Brief, pages 7-8.
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requi re conpiling before execution, and because they have not
been conpil ed they cannot be executed, and because they
cannot be executed they cannot set their own resources.

Thus, Appellants argue that Tonouchi does not teach the

cl ai mred wi dget conprising a neans whi ch when executed in a
conputer systemat runtinme set a resource.

As regards Swanson, Appellants admt?!? that Swanson
teaches nodi fying the resources of a wi dget at runtine.
However, Appellants assert that Swanson does not renedy the
defici encies
of Tonouchi by teaching a w dget that sets its own resources,
and that the resources of the widget are set to one or nore
i nvocations of arbitrary functions.

Appel | ants assert that Swanson teaches a graphi cal
resource editor that is useful for editing and changi ng the
resource values of a conpletely separate application that is
runni ng concurrently with the graphical resource editor.
Referring to figure 17 of Swanson, Appellants point out that

t he graphical resource editor is identified as a custom

2 Brief, page 8.
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application, while the application being edited is a client
application. The graphical resource editor changes the
resource val ues of wdgets in the custom application.

In addition, Appellants admt?®® that Swanson teaches®
applying resource edits to the client application while the
client application is running, and therefore the w dget of
the client application is set while the wdget is running.
However, Appellants argue, that as shown in figure 17 of
Swanson, the on-the-fly custom zation of the client

application relies solely

upon X tool kit 2030, the Xt intrinsics Library 2040 and the
Xl'ib 2050, none of which fornms a part of a w dget being
nodi fied in the client application.

Appel Il ants further point out that in Swanson®® the client

application uses an Xlib function to get the custom data

13 Brief, page 9.
¥ Colum 16, line 48 through colum 17, |ine 4.
% Colum 21, line 55 through colum 22, line 2.
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property and then determ nes widgets in the X windows notif
to match the resource. After a matching resource in a w dget
in the client application is found, the resource value is set
in the matching w dget using Xt Intrinsics function.
Therefore Swanson relies on intrinsic functions and Xlib
functions to set a resource in the widget, and intrinsics and
Xlib functions are not part of the widget. This, Appellants
argue'®, is contrary to the clainmed requirenent that the
wi dget conprise a neans that sets a resource to one or nore
i nvocat i ons.

Appel l ants further argue!” that the w dgets of Swanson do

not set a resource to an invocation to a set of functions as

recited in the clainms (Appellants’ enphasis). Appellants
point to the definition of invocations!® being data itens

whi ch identify functions and the argunents for the identified
functions. 1In Swanson, Appellants assert, the function of

the widgets for wi ndow 300 are set when the wi dget is

16 Brief, page 10.
7 Brief, page 10.
18 Specification, page 8, |ines 5-8.
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conpi l ed*®. Thus, the wi dget does not set a resource of the
wi dget to an invocation of a function as cl ai ned.

The Exam ner asserts? that Tonouchi teaches all the
el enents of claim1l, except that it does not specifically

teach setting a resource of the widget at runtinme (Exam ner’s

enphasis). The Exam ner then applies?® Swanson?? as “teaching
a ‘graphical resource editor for selectively nodifying

graphi cal resources in software applications’ wherein
‘custom zation of software application may be perfornmed
statically’ or ‘dynam cally by applying resource edits on-
the-fly to an application running concurrently with the

gr aphi cal resource editor’.”

The Exam ner then finds that it would have been obvi ous
to one of ordinary skill in the art at the tine of the

i nvention

% Colum 14, line 34 through colum 15, |ine 13.
20 Answer, page 5.

2L Answer, page 5.

22 Abstract.
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to include the graphical resource editor of Swanson in the
i nvention of Tonouchi because it allows a user to dynamcally
set the resource of a wdget at runtine.

In response to Appellants’ argunment that Swanson does not
teach a widget that sets its own resources, the Exam ner
cites Swanson’s statenent? that the “graphical resource
editor provides users with the capability to access
application resources and selectively nodify the resources to
change one or nore attributes of an application’s graphical
user interface.” Thus, the Exam ner asserts that Swanson
teaches the use of a graphical resource editor, which
represents the widget, to nodify the resources of the w dget,
wherein the w dget represents a w ndow, being the
application’s graphical interface.

In response to Appellants’ argunent that Swanson does not

teach a widget that sets its own resources to one or nore

invocations of arbitrary functions, the Exam ner cites?®*

2 Colum 6, lines 54-57.
24 Answer, page 9.
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Swanson’s teachings® stating “that ‘w dgets utilize
application resources to specify w ndow characteristics’ and
that an ‘“application resource can be any user-custom zabl e
paraneter that affects an application s behavior or
appearance’.” In addition, the Exam ner cites Appellants’
definition? that an invocation is a “data item which
represents a function and actual arguments for the function.”
Thus, the Exam ner finds that Swanson teaches changi ng

i nvocations to functions by dynam cally nodifying resource
val ues.

Finally, regarding Tonouchi, the Exam ner adm ts?' that
Tonouchi does not teach setting a resource at runtinme, but
asserts that in Tonouchi?® the w dget set its own resource to
an invocation of a function where the callback function to be
i nvoked i s entered.

After careful consideration of the argunents presented,

% Columm 6, |ines 39-45.

%6 gpecification, page 8, lines 5-8.
2T Answer, page 9.

2 page 97, colum 2.
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we find that Tonouchi does not teach a means which sets the
resources of the widget to one or nore invocations of
arbitrary functions. The BVI nodel of Tonouchi provides? for
t he behavi or of the object which specifies the action of the
wi dget, and this behavior is set at conpile tine, and
therefore the function is not arbitrary.

Furthernmore, we find that as the w dgets of Tonouchi do
not exist until the code generator creates thent’, the neans
di scl osed in Tonouchi for setting resources formpart of the
code generator and not the widget. As the graphics editor of
the Cak system permts designers to conpose visual objects
from subobj ects through direct manipul ation, and the code
generator then translates library information generated by
the graphics editor into Interview wi dgets as discl osed by
Tonouchi 3, therefore the nmeans for setting resources are part
of the code generator and not the w dget.

The Exam ner’s argunent that Tonouchi teaches the w dget

2 pPage 96, colum 1.
30 pPage 98, colum 1, lines 12-14.
31 Page 98, colum 1, lines 12-14.
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as setting its own resource to an invocation to a function
where the call back function to be invoked is entered, is not
cogent. Tonouchi provides® an editor which requires a
designer to enter the nanme of the callback function for a
second entity, and the editor is used to programthe w dget
of the second entity. Thus, the graphics editor and code
generator programthe code for the w dget, and the w dget
does not conprise neans for setting a resource of that sane
wi dget as cl ai ned.

In addition, we find that Swanson does not teach a w dget
that sets its own resources. W agree with Appellants that
Swanson teaches a graphical resource editor that is useful
for editing and changing the resource values of a conpletely
separate application that is running concurrently with the
graphi cal resource editor. In Swanson®* the graphical
resource editor is customapplication 2010, and the
application being edited is client application 2020. Thus,

t his graphical resource editor changes the resource val ues of

32 Page 97.
3 Figure 17.
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wi dgets in the customapplication. |In addition, we find that
Swanson teaches that the on-the-fly custom zation of the
client application relies solely upon the X toolkit, the Xt

intrinsics Library and

the Xlib, none of which forns a part of a w dget being
nodi fied in the client application®,.

Furt hernore, Swanson teaches® a client application using
an Xlib function to get the custom data property 3000 and
then determining widgets in the X windows notif 2030 to nmatch
the resource. After a matching resource in a widget in the
client application is found®, the resource value is set in
the matching widget using Xt Intrinsics function®. Therefore
Swanson relies on intrinsic functions and Xlib functions to
set a resource in the widget, and intrinsics and Xlib

functions are not part of the widget. Thus, we find that

3 Colum 20, lines 10-23; figure 17.

% Colum 21, line 55 through colum 22, line 2.
% Colum 23, |ines 61-62.

3 Colum 24, |ines 32-34.
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Swanson does not teach the claimed limtation that the w dget
conprises a neans that sets a resource to one or nore
i nvocati ons.

The Exam ner’s argunent that Swanson teaches a graphi cal
resource editor which represents a wdget, to nodify the
resources of the widget is not cogent. The graphical

resource

editor nodifies the resources of a separate application as

set forth above. The Xlib and Intrinsic functions are
i ndependent of any wi dget to set resources in a w dget.
Thus, Swanson does not teach or suggest the graphical

resource editor setting resources of its owm w dgets to

i nvocati ons as cl ai ned.

The Exam ner has failed to provide any teaching or
suggestion fromthe prior art to provide a wi dget setting its
own resource at runtime to one or nore invocations of
arbitrary
functions. Therefore, the rejection of clainms 1-24 under

35 U.S.C. 8 103 is reversed.

B. Rejection of claim25 under 35 U . S.C. § 102(e) as

16
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antici pated by Swanson

W w il not sustain the rejection of claim25 under
35 U.S.C. 8 102(e) as anticipated by Swanson.

It is axiomatic that anticipation of a claimunder 35
U S. C 8 102 can be found only if the prior art reference
di scl oses every elenent of the claim See In re King, 801
F.2d 1324, 1326, 231 USPQ 136, 138 (Fed. Cr. 1986) and
Li ndemann Maschi nenfabri k GVBH v. Anerican Hoist & Derrick
Co., 730 F.2d 1452, 1458, 221 USPQ 481, 485 (Fed. Cir. 1984).
"Anticipation is established only when a single prior art
reference discloses, expressly or under principles of
i nherency, each and every el enent of a clainmed invention."
RCA Corp. v. Applied Digital Data Systems, Inc., 730 F.2d
1440, 1444, 221 USPQ 385, 388 (Fed. Cir. 1984), cert.
di sm ssed, 468 U. S. 1228 (1984), citing Kal man v. Kinberly-
Clark Corp., 713 F.2d 760, 772, 218 USPQ 781, 789 (Fed. Cir
1983) .

Appel  ants subm t*® that Swanson does not teach either a

drawi ng wi dget that includes a set values nethod, or a set

3% Brief, page 13.
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val ues nethod that sets a resource of the wi dget to one or
nore invocations of functions. Appellants’ point to
Swanson’s teaching®* of a set values function that is an
intrinsics function 2040 and not part of a w dget 2030, and
that there is no nention in Swanson of setting a resource to

one or nore invocations of functions.

The Exam ner points first to Swanson’s teachi ng* of
setting a resource and editing resource values, then to
Swanson’s teaching* of the Xlib 2050, and then to Swanson’s
teachi ng*? that widgets utilizing the resources are nodifi ed.

W find that these citations from Swanson do not di scl ose

39 Columm 24, lines 32-44.
0 Columm 21, lines 41-54.
4 Colum 20, line 23; figure 17.

42 Colum 21, line 55 through colum 22, line 2.
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t he cl ai ned*® drawi ng wi dget whi ch includes a set val ues

nmet hod that sets a resource of the widget to one or nore

i nvocations of functions. As we have found above, as shown
in figure 17 of Swanson, the on-the-fly custom zation of the
client application relies solely upon X tool kit 2030, the Xt
intrinsics Library 2040 and the Xlib 2050, none of which
forms a part of a wi dget being nodified in the client
application*. The set values function is intrinsics function

2040 and not part of w dget 2030%.

Therefore, the rejection of claim25 under 35 U S. C
8§ 102(e) as anticipated by Swanson is reversed.

We have not sustained any of the rejections of clains 1-
25. Accordingly, the Exam ner's decision is reversed.

REVERSED

% Caim25, lines 5-7.
44 Colum 20, lines 10-23.
4 Columm 24, |lines 32-44.
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KENNETH W HAI RSTON
Adm ni strative Patent Judge

PATENT

JERRY SM TH

Adm ni strative Patent Judge
| NTERFERENCES

M CHAEL R. FLEM NG

Adm ni strative Patent Judge
MRF: pgg
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