TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

JOSEPH SHUEY
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TAKASH FUTATSUG and | KUO ENOMOTO

Seni or Party.?

Patent |Interference No. 104, 020

! Patent 5,451,168, granted Septenber 19, 1995, based on
Application 08/131,212, filed Cctober 1, 1993. Assignor to
Berg Technol ogy, Inc.

2 Application 08/604,063, filed February 20, 1996. Ac-
corded benefit of Patent 5,503,564, granted April 2, 1996,
based on Application 08/118,373, filed Septenber 8, 1993.
Assi gnors to \Witaker Corp.
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Bef ore CALVERT, METZ and PATE, Adm nistrative Patent Judges.

PATE, Adm nistrative Patent Judge.
JUDGVENT UNDER 37 CFR § 1.640(e)

Backgr ound

During a prelimnary notion period established by
the Adm nistrative Patent Judge (APJ) in this interference,
the junior party filed an abandonnent of the contest and the
senior party filed a notion under 37 CFR 8§ 1.633(c)(3) to have
additional clainms of the junior party designated as corre-
sponding to the count. Neither party filed a prelimnary
statenent. In a decision, the APJ granted the senior party
notion to designate clains and redeclared the interference
with clains 1-41 of the junior party designated as correspond-
ing to the count. The APJ issued an Order to Show Cause under
37 CFR 8 1.640(d)(2) against the junior party. The junior
party has not responded to the order. Accordingly, the fol-
| ow ng j udgnment under 37 CFR
§ 1.640(e) is entered.

Judgnent
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Judgnent in Interference No. 104,020 is entered
agai nst Joseph B. Shuey, the junior party, on the ground of
priority of invention. Joseph B. Shuey is not entitled to
his patent clainms 1 through 41, which clains correspond to the
count in interference. Judgnent is entered in favor of
Takashi Futatsugi and | kuo Enonoto, the senior party. Takash
Fut at sugi and | kuo Enonoto are entitled to a patent containing
clainms 20, 25 through 28 and 31 through 43, which clains

correspond to the count in interference.
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