TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
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today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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FI NAL DECI SI ON

1 Application 08/886,553, filed August 11, 1997. The real party in
interest is Mdtorola, Inc.

2 Application 08/337,219, filed Novenmber 7, 1994. The real party in
interest is Shinko Electric Industries Co., Ltd.
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A Backgr ound

Junior party Shi is involved in this interference on the
basis of his continuation-in-part application 08/ 886, 553,
filed August 11, 1997 (the '553 application), which was
substituted in the interference during the prelimnary notion
period for Shi application 08/ 304,451, filed Septenber 12, 1994
(the "451 application). The '451 application has since becone
abandoned by way of an express abandonnent.

Senior party Nakamura is involved in the interference on
the basis of his application 08/337,219, filed Novenber 7, 1994.

The counts in this interferences are Count 4 and Count 5,
whi ch read:

Count 4
Benzoxazol e- based devi ce
An EL device in accordance with claim5 of the Nakanura
appl i cation,
or
an organic light emtting device in accordance with claim1l
of Shi application '553,
or
a method of fabricating an organic light emtting device

according to claim10 of Shi application '553.



Count 5
Benzot hi azol e- based devi ce
An EL device in accordance with claim®6 of the Nakanura

appl i cation,

or
an organic light emtting device in accordance with claim 11
of Shi application '553,

or
a method of fabricating an organic light emtting device

according to claim 20 of Shi application '553.

B. Cl ai s whi ch correspond and do not correspond
to the counts

The clains of the parties and their correspondence to the

counts are as foll ows:

1. The clains of the parties are:
Shi ' 553 1- 39
Nakamur a 4-10
2. The clains of the parties which correspond to

Count 4 are:

Shi ' 553 1-10
Nakanur a 4-5 and 7-9
3. The clains of the parties which do not correspond

to Count 4 are:

Shi ' 553 11-39
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Nakanur a 6 and 10
4. The clains of the parties which correspond to

Count 5 are:

Shi ' 553 11-20
Nakanur a 4 and 6-10
5. The clains of the parties which do not correspond

to Count 5 are:

Shi ' 553 1-10 and 21-39
Nakamur a 5
C. Requests for judgnent

Junior party Shi has requested entry of an adverse judgnent
wWth respect to Count 4 and the clains of the Shi '553
application which correspond to Count 4. See Paper No. 41 and
37 CFR § 1.662(a).

Seni or party Nakanura has requested entry of an adverse
judgnment with respect to Count 5 and the clains of the Nakanura
application which correspond to Count 5. See Paper No. 40 and
37 CFR § 1.662(a).

D. Judgnent

Upon consi deration of the record, it is

ORDERED t hat judgnment with respect to Count 4 is
awarded in favor of Senior Party Norikazu Nakanmura and Shi ni chi

Wakabayashi and agai nst Junior Party Song Q Shi.



FURTHER ORDERED t hat Junior Party Song Q Shi is not
entitled to a patent containing clains 1-10 of application
08/ 886, 553, filed August 11, 1997.

FURTHER ORDERED that, on this record, Senior Party
Nori kazu Nakanura and Shi ni chi Wakabayashi is entitled to a
patent containing claimb5 of application 08/337,219, filed
Novenber 7, 1994.3

FURTHER ORDERED t hat judgnment with respect to Count 5
is awarded in favor of Junior Party Song Q Shi and against
Senior Party Norikazu Nakamura and Shini chi Wakabayashi

FURTHER ORDERED that, on this record, Junior Party
Song Q Shi is entitled to a patent containing clains 11-20
of application 08/886,553, filed August 11, 1997.

FURTHER ORDERED t hat Senior Party Norikazu Nakamura
and Shini chi Wakabayashi is not entitled to a patent containing
clains 4 and 6-10 of application 08/ 337,219, filed Novenber 7,
1994.

ANDREW H. METZ,
Adm ni strative Patent Judge
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8 Seni or Party Nori kazu Nakamura and Shi ni chi Wakabayashi is not entitled
to a patent containing clains 4 and 7-9, which correspond to Count 4, because
those clainms also correspond to Count 5. An adverse judgnent is being entered
agai nst Senior Party Norikazu Nakanura and Shi ni chi Wakabayashi with respect to
Count 5.



FRED E. McKELVEY, Seni or
Adm ni strative Patent Judge
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cc (via First Class Mail):

Attorneys for Nakamura
(real party in interest
Shi nko El ectric Industries Co., Ltd.)

Janmes H Marsh, Jr., Esq.
WIlliamF. Herbert, Esq.
c/ o STAAS & HALSEY

700 Eleventh Street, N W
Washi ngton, D.C. 20001

Attorneys for Sh
(real party in interest
Motorola, Inc.)

Jeffrey H |ngerman, Esq.

c/ o FI SH & NEAVE

1251 Avenue of the Anericas
New York, New York 10020-1104

Janmes S. Pristel ski, Esq.

c/o Law Departnent - Litigation Section
MOTOROLA, | NC

1299 East Al gonqui n Road

Schaunburg, Illinois 60196-1077



