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Paper 9
Filed by: Trial Section Merits Panel

Mail Stop Interference Filed:  22 April 2004
P.O. Box 1450
Alexandria VA 22313-1450
Tel: 703-308-9797
Fax: 703-305-0942

UNITED STATES PATENT AND TRADEMARK OFFICE
_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

_______________

OLGA BANDMAN, NEIL C. CORLEY
and 

KARL J. GUEGLER
Junior Party

(Patent 5,872,234),

v.

HENRIK S. OLSEN and HAODONG LI
Senior Party

(Patent Application 08/839,525)
_______________

Patent Interference No. 105,210 (JTM)
_______________

JUDGMENT - Rule 662
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JUDGMENT PURSUANT TO 37 CFR § 1.662

Upon consideration of Paper 8 (Bandman Request for Adverse Judgment), it is

hereby:

ORDERED that judgment on priority as to Count 1 (Paper 1, page 5), the only

count in the interference, is awarded against junior party Olga Bandman, Neil C. Corley,

and Karl J. Guegler.

FURTHER ORDERED that junior party Olga Bandman, Neil C. Corley, and Karl

J. Guegler is not entitled to a patent containing claims 1, 2, 5, 6, and 7 (corresponding

to Count 1) of patent 5,872,234.

FURTHER ORDERED that a copy of this paper shall be made of record in files of

application 08/839,525 and patent 5,872,234.

FURTHER ORDERED that if there is a settlement agreement, the parties shall

direct attention  to 35 U.S.C. § 135(c), 37 CFR § 1.661, and 37 CFR  §1.666.

   
               

________________________________)
RICHARD TORCZON )
Administrative Patent Judge )

)
)
)

________________________________) BOARD OF PATENT
CAROL A. SPIEGEL ) APPEALS
Administrative Patent Judge ) AND

) INTERFERENCES
)

________________________________)
JAMES T. MOORE )
Administrative Patent Judge )
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CC: Via Fax and US Mail

Attorney for BANDMAN:

Patricia A. Schreck, Esq.
INCYTE CORPORATION
3160 PORTER DRIVE
PALO ALTO CA 94304
Tel: (650) 855-0555
Fax: (650) 845-4166 

Attorney for OLSEN:

R. Danny Huntington, Esq.
BURNS DOANE SWECKER & MATHIS LLP
1737 King Street, Suite 500
Alexandria, VA 22314
Tel: (703) 836-6620
Fax: (703) 836-2021


