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% AQ 120 (Rev. 3/04)

TO: M uil Siop 8 REFORT ON THE
. Dicectar of the U.S. Patent und Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandtia, VA 22313-1450 TRADEMARK

In Campliance with 35 U.5.C. § 290 andfar 15 US.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court RHODE ISLAND onthe following v Patentsar [ Trademarks:
DOCKET NO. DATE FILED U.S. DISTRICT COURT
CADS-3078 8/13/2008 RHODE ISLAND
PLAINTIFF DEFEMDANT
Sperian Welding Protection AG Sellstrom Manufucturing Company
PATENT OR DATE QF PATENT .
TRADEMARE NO, OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
-
I 5,330,848
2
3
4
5
In the above—entitled case, the following patent(s)/ trademark(s} have been included:
DATE INCLUDED INCLUDED BY
{1 Amendment [J Answer O Cross Bill [ Crher Pleading
PATENT QR DATE OF PATENT . : .
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1
2
3
4
5

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK (BY) DEPUTY CLERK DATE
fst DAVID A, DIMARZIO B/13/2008

Copy 1—Upon initiation of action, mail this copy to Director  Copy 3—Upon termination of action, mall this copy fo Directer
Copy 2—Upon filing document adding patent(s), mail this copy to Director  Copy 4—Case file copy
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IN THE UNITED STATES DISTRICT COURT
FOR THE MSTRICT OF RHODE ISLAND

08 307S

)
SPERIAN WELDING PROTECTION AG ) W
} Case No.
Plaintiff, )
} Judge:
v. } Magistrate Judge:
}
SELLSTROM MANUFACTURING } Jury Trial Demanded
COMPANY }
}
Defendant, }
}

COMPLAINT AND JURY DEMAND

L. Plaintiff, Sperfan Welding Protection AG ("Sperian"), complains of

Defendant Sellsirom Manufacturing Company ("Sellstrom™), as follows:
THE PARTIES

2. Plaintiff Sperian Welding Protection AG is a corporation duly organized
and existing under the laws of Switzerland and having a principal place of business at
Industriestrasse 2, CH-9630 Wattwil, Switzerland. Sperian manufactures and sells a
variety of safety and protection products, including welding helmets and aute darkening
filters of the type at issue in this case.

3. Plaintiff Sperian distributes its products in the United States through its
affiliate, Sperian Protection Americas, Inc., which is a Delaware corporation with a

principal place of business at 900 Douglas Pike, Smithfield, Rhode Island 02917,
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4, Defendant Sellstrom Manufacturing Company is a corperation duly
organized and existing under the laws of the state of Illinois and having a principal place of
business at 1 Sellstrom Drive, Palatine, Wlinois 60067. Sellstrom manufactures safety and
protection products, including welding helmets and auto darkening filters. Sellstrom
markets and sefls these products througheut the United States, including in this judicial
district.

JURISDICTION AND VENUE

5. This is an action for patent infringement arising under the Patent Laws of
the United States, 35 U.5.C. §271 er. seq.

6. Exclusive original jurisdiction over the subject matter of this action is
conferred on this Court pursuant to 28 U.S.C. §§1331 and 1338(a).

7. Defendant Sellstrom regutarly conducts business, and has committed acts of
infringement in this district. This Court therefore has personal jurisdiction over Sellsirom,

8. Venue in this district is proper pursuant to 28 U.S.C. §$1391(b), (c} and (d),
and 1400(b).

COUNT 1: PATENT INFRINGEMENT

9, Paragraphs 1-8 set forth above are incorporated by reference as though set
forth hers in full,

10.  Plaintiff Sperian is the sole owner of U.8. Patent No. 5,320,815 (the "§15
Patent™), entitled "Light Protection Apparatus Comprising an Electrically Controllable

Light Protection Filter Element," which issued on April 12, 1994.
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11.  Plaintiff Sperian manufactures welding helmets and auto darkening filters
covered by the 815 Patent. Sperian Protection Americas, Inc. distributes those prodacts in
the United States,

12.  Defendant Sellstrom has infringed and is continuing to infringe the 815
Patent by making, using, offering to sell, and/vr sedling in the United States, and/or
importing into the United States, welding helmets and/or aute darkening filters, including
without limitation, the "Striker Fixed Shade 11," "Striker Varjable Shade 9-13," and
*Impulse Ultra Touch,” that are encompassed by claims of the 815 Patent, by inducing
others 1o infringe the 815 Patent, and/or by contributing to others' infringement of the 815
Patent. On information and belief, Sellstrom will continue to infringe the 815 Patent
unless and until enjoined by this Court.

13.  Defendant Sellstrom had prior knowledge of the 815 Patent, and therefore,
on information and belief, has infringed the 815 Patent willfully, deliberately, and with
ohjective recklessness, thereby rendering this case exceptional under the United States
patent laws.

JURY DEMAND

Plaintiff Sperian demands a trial by jury of all issues so triable, pursuant to Fed. R.

Civ. P. 38.
PRAYER FOR RELIEF
WHEREFOQRE, Plaintiff Sperian prays that this Court grant the following relief and

Jjudgment:
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A, A finding and judgment that Defendant Sellstrom has infringed the 815
Patent;

B. Preliminary and permanent injunctions against Defendant Sellstrom, its
officers, agents, servants, employees, and attorneys, and all others in active concert or
participation with them who receive actual notice of such injunctions, from infringing,
contributing to the infringement of, or inducing infringement of the 815 Patent, as well as
all further and proper relief under 35 U.S.C. §283,

C. An accounting of damages sustained by Plaintiff Sperian by reason o
Defendant Sellstrom's infringemnent of the 815 Patent, including, but not limited to,
Plaintiff Sperian's lost profits, together with interest thereon, such damages 1o be lrebled
pursuant to 35 U.S.C. §284;

D. An award to Plainti{T Sperian (and assessment against Defendant Sellstrom)
of Sperian's costs, disbursements and attormeys' fees for this action, including but not
limited to those pursuant to 35 U.S.C. §285; and

E. Such further rclief as this Court deems just and appropriate.

Respectfully submitted,

SPERIAN WELDING PROTECTION AG

Tl pe—

William R. Grimm, Esq. (#1938}
Mitchell R. Edwards, Esq. (#0942)
Hinckley Allen & Snyder, LLP

50 Kennedy Plaza, Suite 1500
Providence, Rhode Island 02903-2319
Telephone: (401) 274-2000
Facsimile: (401) 277-9600

Dated: August 13, 2008
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#917212vl

Of Counsel:

William P. Berridge, Esq.
John W. O'Meara, Esqg.
OLIFF & BERRIDGE, PLC
277 South Washington Street
Suite 500

Alexandria, Virginia 22314
Telephone: (703) 836-6400
Facsimile; (703} 836-2787

Attorneys for Plaintiff
Sperian Welding Protection AG



