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In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been 

filed in the U.S. District Court W/D LOUISIANA on the following LI Patents or V] Trademarks: 
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.& j179 W/D LOUISIANA 
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SPORTS DESIGN & DEVELOPMENT INC MILLER BREWING CO 

PATENT OR DATE OF PATENT HOLDER OF PATENT OR TRADEMARK 
TRADEMARK NO. OR TRADEMARK 

1 g'..j•, LSEEATTACHED 

2 

3 

4 

5 

In the above--entitled case, the following patent(s)/ trademark(s) have been included: 
DATE iNCLUDED iNCLUDED BY Il Amendment [I Answer [] Cross Bill I] Other Pleading 
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In the above-entitled case, the following decision has been rendered orjudgement issued: 

DECISION/JUDGEMENT 

CLI U111.SIEMWE ýLL I CLERK LEK L DATE 

Z~.EUT C 1R 8/14/2008 

Copy 1-Upon initiation of action, mail this copy to Director Copy 3-Upon tlmination of action, mail this copy to Director 
Copy 2-Upon filing document adding patent(s), mail this copy to Director Copy 4-Case file copy
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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF LOUISIANA 

ALEXANDRIA DIVISION 

SPORTS DESIGN AND CIVIL ACTION NO.  
I)VI-EIOPMENT, INC., a Louisiana 
Corporation, dfb/a BILL LEWIS LURES JUDGE 

VERSUS MAG. JUDGE 

MILLER BREWING COMPANY, a 
Wisconsin Corporation JURY DEMAND 

COMPLAINT 

By and through counsel, Plaintiff Sports Design and Development, Inc. d/b/a Bill Lewis 

I.ores hereby alleges and complains against Defendant Miller Bre.ing Company as follows: 

PARTIES, JURISDICTION AND VENUE 

I. Sports Design and Development, Inc. d/b/a Bill Lewis Lures (hereinafier "Sports 

Design-) is a Louisiana corporation with a principal place of business at 5527 Coliseum 

Boulevard. Alexandria. louisiana 71303.  

2. Lopon infbrmation and belief. Defendant Miller Brewing Company (hereinafter 

Miller larewing), is a Wisconsin corporation with a principal place of business at 3939 W.  

I lighland BNd.,. Milwaukee. Wisconsin 53208.  

3. Sports Design brings this action under the Lanham Trademark Act, Title 15, 

United States Code §1051, cl seq, and Louisiana State and common law provisions.  

4. This Court has subject matter jurisdiction over this action pursuant to 28 US.C.  

§ý133L. 1338. and 1367.  

.. Venue is proper in this judicial district pursuant to 28 U.S.C. §1391.  
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6. On infonnation and belief, this Court has personal jurisdiction over Miller 

Brewing inasmuch as Miller Brewing has utilized the infringed trademark to promote, market 

and scl] its products in the state of l,ouisiana, and Miller Brewing does a substantial amount of 

business in Louisiana.  

GENERAL ALLE(ATIONS 

7. Sports Design is in the business of manufacturing and marketing variouIs Fishing 

lures. Among the products offered by Sports Design is a very popular lure that is sold in 

connection with the trademarks RAT-L-TRAP and RATTLETRAP. The RAT-L-TRAP lure has 

been a very successful product flor a signifeant amount of time. As such, Sports Design has 

siunificant common la) rights associated with the marks RAT-I.-TRAP and RATTLETRAP 

throughout the t niled Stales.  

8. Sports Design's RAT-L-TRAP lure also has a distinctive, well-recognized shape 

or design. Sports Design has obtained trademark protection for this design. Sports Design is the 

owner of United States Trademark Registration Number 2.658,214 for a design mark in the 

shape of a fishing lure for use in connection with --fishing lures" and has been using the mark 

since at least as early as 1976. A copy of the U.S. Registration Certificate for Registration No.  

2.658.2 14 is atuached hereto as Exhibit A.  

9. Sports Design's lure design trademark, U.S. Registration No. 2,658.214, is 

hereinafter referred to as "Lurc Design Trademark." The Lure Design Trademark is famous.  

iti. ,pon information and belief Miller Brewing created an advertising and 

promolional unit in the shape of a large fishing lure with a Miller Brewing logo or trademark on



at least one side. Upon information and belief. Miller Brewing also created an actual fishing lure 

with a Miller Brewing logo or trademark on at least one side. See, Exhibit B attached hereto.  

Ihe advertising unit in the shape of a large fishing lure and the actual fishing lure are hereinafter 

collectively relerred to as "lure Advertising". Miller Brewing's Lure Advertising is sufficiently 

similar to Sports Design's Lure Design Trademark such that confusion is likely. Spor:s Design 

has never authorized Miller B3rcwing to utilize Sports Design's Lure Design Trademark.  

II. Upon inflormation and belief, Miller Brewing's L.ure Advertising is virtually 

identical to Sports Designs Lure Design Trademark and Miller Brewing's Lure Advertising is 

uiiliz.cd primarily in stores and areas where fishing lures are sold. This makes confusion as to 

,ports I)esign's authorization or association with Miller Brewing products more likely.  

12. lt adopting Sports Design's Lure Design Tradernark for its own advertising, 

Miller Brewing is clearly attempting to trade on the significant good will and fame associated 

with Sports D)esign's RAT-I.-TRAP fishing lures and Sports Design's Lure Design Trademark in 

the markclplacc.  

13. Sports Design has maintained a policy of not authorizing association of its 

company. its products. or its trademarks with any alcoholic beverages. This policy has been 

violated by Miller Brewing's unauthorized use of Miller Brewing's Lure Advertising and has 

compromised Sports f)esign's intended commercial reputation.  

1i,. Because Miller Brewing's Lure Advertising is virtually identical to Sports 

I )csiel re 1.ur )csign Tradcmark. Sports Design believes that Miller Brewing's use of the Lure 
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Adverlisingu is likely to cause conrfusion, or to cause mistake, or to deceive consumers about the 

ail-iliation of certain goods in light of Sports Design's registered Lure Design Trademark.  

FIRST CAUSE OF ACTION 
(Trademark Infringement, 15 U.S.C. §1114(a)) 

15. Sports Design hereby incorporates by this reference each and every allegation 

contained in paragraphs I through 14 as if set forth fully herein.  

16. lhe I.ure Advertising used by Miller Brewing is virtually identical to Sports 

l)esigns registered Lure Dcsign Trademark. Therefore, Miller Brewing's use of the Lure 

Ad\ crlising in connection with its goods is likely to cause confusion, or to cause mistake, or to 

deceive consumers about the affiliation of certain goods in light of Sports Design's registered 

Lure Design Trademark.  

17. Through these activities, Miller Brewing has infringed Sports Design's -trademark 

rights under the Lanham Act, 15 U.S.C. §1 Il14(a) and under the common Law.  

Is. Sports I)csign has suffered actual damages as a result of trademark infringement 

in an amount to be proven at trial. Additionally, the harm to Sports Design arising from Miller 

Brewing's acts is not fully compensable by money damages. Sports Design has suffered, and 

continues to suffer, irreparable harm which has no adequate remedy at law and which will 

continue unless Miller Brewing's conduct is preliminarily and permanently enjoined.  

9. Since Miller Brcwing's Lure Advertising is virtually identical to Sports Design's 

popular and lRmous Lure Dcsign Trademark. Miller Brewing was surely familiar with the Lure 

Design trademark and Miller Brewing's unauthorized use of a confusingly similar trademark is 
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thercfore willlil and intentional. As a result, Sports Design is further entitled to treble damages 

and an a\ard ofcosts and attorneys lecs.  

SECOND CAUSE OF ACTION 
(Unfair Competition, 15 U.S.C. §1125(a)(1)(A)) 

20. Sports Design hereby incorporates by this reference each and every allegation 

contained in paragraphs I through 19 as if set forth fully herein.  

21. Miller Brewing has used in interstate commerce its Lure Advertising, which use is 

likely to cause confusion, or to cause mistake, or to deceive as to the affiliation. connection.  

as!octatlOni origin, sponsorship, or approval of their goods and commercial activities in light of 

Sports D)esign's I.Lure Design Trademark.  

22. By engaging in these activities, Miller Brewing has engaged in unfair competition 

under 15 U.S.C. II 125(a)( I )(A) and under the common law.  

23. Sports Design has suLkered actual damages as a result of Miller Brewing's unfair 

comptcilion in an amount to he proven at trial. Additionally, the harm to Sports Design arising 

lrom Vdlilcr BrcwNings acts is not fully compensable by money damages, Sports Design has 

suffered. and continues to suffer, irreparable harm which has no adequate remedy at law and 

which will continue unless Miller Brewing's conduct is preliminarily and permanently enjoined.  

24. Since Miller Brewing's Lure Advertising is virtually identical to Sports Design's 

popular and liimous l.ure Design Trademark, Miller Brewing was surely familiar with the Lure 

D)csiin I radctnark and Miller lirewingos unauthorized use of a conf'usinaly similar trademark is 

thcrelore •N illful and intenlional. As a result. Sports Design is further entitled to treble damages 

and an a,\ ard of costs and attorneys fees.  
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THIRD CAUSE OF ACTION 

(Trademark Dilution, 15 U.S.C. §1127) 

25. Sports Design hereby incorporates by this reference each and every allegation 

contained in paragraphs I through 24 as if set fbrth fully herein.  

26. The l.ure Advertising used by Miller Brewing is virtually identical to Sports 

t)csign's registered lure Design Trademark. Therefore. Miller Brewing's use of its Lure 

Advcrlising in connection with its goods is causing dilution and actual injury to the economic 

value of Sports Design's registered Lure Design Trademark.  

27. Through these activities, Miller Brewing has diluted Sports Design's trademark 

rights under the I anham Act. 15 U.S.C. § 1127.  

28. Sports Design has sutfercd actual damages as a result of trademark dilution in an 

amount to be proven at trial. Additionally. the harm to Sports Design arising from Miller 

lBrc,Aing's acts is not fully compensable by money damages. Sports Design has suffered, and 

continues to suffer, irreparable harm which has no adequate remedy at law and which will 

continue unless Miller Brcsing's conduct is preliminarily and permanently enjoined.  

29. Since Miller Breving's Lure Advertising is virtually identical to Sports Design's 

popular and Ibmous L.ure Dcsign Trademark. Miller Brewing was surely familiar with the Lure 

Dcsign Trademark and Miller Brewing's unauthorized use of a confusingly similar trademark is 

thcre[iire willful and intentional. As a result. Sports Design is further entitled to treble damages 

and an award of costs and attorneys fees.  
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FOURTH CAUSE OF ACTION 
(Unfair Competition, La. R.S. 51:211 et seq. and Louisiana Common Law) 

30. Sports Design hereby incorporates by this reference each and every allegation 

cnnlained in paragriphs I through 29 as if set Forth fully herein.  

31. Sports Design has a proteciable proprietary right in the lure Design Trademark in 

that Sports Design has established use of the Lure Design Trademark and the Lure Design 

Trademark has become a distinctive indicator of Sports Design's products. Miller Brewing has 

used in commerce in Louisiana its Lure Advertising in connection with alcoholic beverages, 

w-hich use is an unfair trademark infringement and is likely to lead to a material diminution in the 

\ luc ol Sports l)esign's Lure Design Trademark.  

7.2. By engaging in these activities, Miller Brewing has engaged in unfair competition 

and infringement of trade names under Louisiana statute and the common law.  

33. Sports Design has suffered actual damages as a result of Miller Brewing's unfair 

compettion in an amount to be proven at trial. Additionally, the harm to Sports Design arising 

Ihom Miller Brewing's acts is not fully compensable by money damages. Sports Design has 

sitl[ered. and continues to suffcr. irreparable harm which has no adequate remedy at law and 

%N hich will continue unless Miller llrcwing's conduct is preliminarily and permanently enjoined.  

34. Since Miller B~rewing's Lure Advertising is virtually identical to Sports Design's 

popular and famous l~ure Design Trademark, Miller Brewing was surely familiar w'th the L[ure 

l)csiun Frademark and Miller Brewing's unauthorized use of a confusingly similar trademark is 

ilicrclrc •iOuih and intentional. As a resull, Sports Design is further entitled to treble damages 

mid an mu ard of costs and attomneys eces.  
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FIFTH CAUSE OF ACTION 

(Trademark Dilution, la. R.S. 51:223.1) 

35. Sports Design hereby incorporates by this reference each and every allegation 

contained in paragraphs I through 34 as if set forth fully herein.  

36. The Lure Advertising used by Miller Brewing is virtually identical to Sports 

t)csini's registered Lure Design 1lrademark. Therefore. Miller Brewing's use of its Lure 

,id~crtising in connection with its goods is causing dilution of Sports Design's registered Lure 

Design Trademark and a likelihood of inJury to Sports Design's business reputation.  

37. through these activities. Miller Brewing has diluted Sports Design's trademark 

rights under lEa. R.S. 51:223.1.  

)8. Sports Design has suffered actual damages as a result of trademark dilution in an 

amounLt io bc proven at trial. Additionally. the harm to Sports Design arising From Miller 

llrcwing's acts is not fully compensable by money damages. Sports Design has suffered, and 

continues to suffer, irreparable harm which has no adequate remedy at law and which will 

continuc unless Miller Brewing's conduct is preliminarily and permanently enjoined.  

39. Since Miller Brewing's Lure Advertising is virtually identical to Sports Design's 

popular and lamous lure t)esign Trademark. Miller Brewing was surely familiar w:th the Lure 

Des.igtn Trademark and Miller Brewing's unauthorized use ol'a confusingly similar trademark is 

therefor \.x\illful and intentional, As a result. Sports Design is further entitled to treble damages 

and an award of costs and attorneys fees.  

WIIHERI1ORE, it is respectfully requested that the court enter a judgment in favor of 

Sports l)csign as Follows: 
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A. That the Court enter judgment that Miller Brewing has infringed Sports Design's 

lure Dcsign Trademark under 15 U.S.C. §1114(a) and the common law; 

B. That the Court enter judgment that Miller Brewing has competed unfairly 

pursuant to 15 U.S.C. §1125(a) and the common law; 

C(. [hat the Court enter judgment that Miller Brewing has diluted Sports DcIsign's 

Ilurc Icsign Irademark under 15 U.S.C. §1127; 

I). That the Court enter judgment that Miller Brewing has competed unfairly and 

infringed Sports Design's trademark under La. R.S. 51:211 and Louisiana common law; 

I". hat the Court enter judgment that Miller Brewing has diluted Sports Design's 

ILure Design Trademark under La. R.S. 51:223.1: 

,. that the Court preliminarily and permanently enjoin Miller Brewing from using 

the Lure l)csign Irademark and any other mark, symbol, or device that is confusingly 3imilar to 

Sports D)esign's Lure Design Trademark: 

G. That Miller Brewing be ordered to pay damages to Sports Design in an amount to 

be determined by this Court: 

11, That Miller Brewing be ordered to pay Sports l)esign's attorneys' fees and its 

costs for this action pursuant to the I anham Act: 

I. [ hat Miller Brewing be required to pay pre-judgment and post-judgment interest 

until such awards are paid. and 

,I. That Sports Design has such other and further relief as shall seem just and proper 

Io the Court.  
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Pursuant to Rule 38(b) of the Vederal Rules of Civil Procedure. Sports Design hereby 

dcmands a ury trial on all claims and issues so triable.  

Dated this IT3" day of August, 2008, 

Respectfully submitted, 

PHELPS DUl AR LLP 

B3Y: 
Allen .Darden, Bar Roll No. 14961 
City Plaza - 445 North Boulevard - Suite 701 

Baton Rouge. Louisiana 70802-5707 
P.O. Box 4412 
Baton Rouge, Louisiana 70821-4412 
Telephone: (225) 346-0285 
Telecopier: (225) 381-9197 
Email: dardenaiphelps.com 

Robert R. Mallinckrodt (Utah Bar No. 2063) 
Peter M. de Jonge (Utah Bar No. 7185) 
Gordon K. lIill (Utah Bar No. 9361) 
T] IORPE NORTI I & WIESTERN 
8180 South 700 East, Suite 350 

Sandy, Utah 84070 
1elephone: (801) 566-6633 
Telecopier: (801) 566-0750 

ATTORNEYS FOR SPORTS DESIGN AND 
DEVELOPMENT. INC., a Louisiana Corporation, 
d/b/a BILL LEWIS LUREzS 
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