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In CompMance with 35 U.5.C. § 290 and/or 15 U.5.C. § 1116 you are hereby advised that a court action has been

filed in the U.S, District Caurt

WD LOUISIANA an the following L patenss or ¥ Teademarks:
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|U.S. DISTRICT COURT WID LOUISIANA

PLAINTIFF
SPORTS DESIGN & DEVELOPMENT INC

DEFENDANT
MILLER BREWING CO

TRA o o, AR 1IOLDER OF FATENT OR TRADEMARK
I 2.L5E. Y SEEATTACHED
2
3
1
5
In the above—-entitled case, the follawing patent(s)/ trademark (5} have been incheded:
DATE INCLUDED INCLUDED BY
[] Amendment [J Answer ] Cross Bill (7] Other Pleading
TR . kil HOLDER OF PATENT OR TRADEMARK
1
2
3
)
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In the above- entitied case, the following decision has becn rendesed or judgement issucd:

DECISION/JUDGEMENT

Cr RO ERTH - SHEMWEL -CLERK %UTYCLERK DATE
8/14/2008
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P

Cupy 1-—Upon initiation of action, mail this capy ta Director  Copy 3—Upon tédmination of action, mail this copy 1o Direcior
Capy 2-—-Lpon filing ducument adding patent(s), mail this copy to Director  Copy 4—Case file copy
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U.S. District Court

Western District of Lonisiana (Alexandria)
CIVIL DOCKET FOR CASE #: 1:08-¢v-01179-DDD-JDK

Internal Use Only

Sports Design & Development Inc vs. Miller Brewing Co Date Filed: 08/13/2008

Assigned to: Judge Dee D Drell
Referred tor Magistrate Judge James D Kirk
Cause: 15:1031 Trademark Infringement

Plaintiff

Sports Design & Development Inc

a Louisiona Corp
doing business as
Bill Lewis Lures

v,
Defendant

Miller Brewing Co
u Wisconsin Corp

Jury Demand: Plaintiff
Nature of Suit: 840 Trademark
Jurisdiction: Federal Question

represented by Allen D Darden
Phelps Dunbar et al (BR)
P O Box 4412
Baton Rouge, LA 70821-4412
225-346-0285
Fax: 225-381-9197
Email: dardena@phelps.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

08/13/2008

]|

COMPLAINT against Miller Brewing Co with Jury Demand (Filing fee
$350, receipt number 05360000000000885271) filed by Sports Design &
Development Inc. (Attachments: # 1 Exhibits A and B, # 2 Civil cover
sheet)(aty,Darden, Allen) Modified on 8/13/2008 to take out wordy text

2 8)

{Dean, S}, (Entered: 08/13/2008), (QC'ed on 08/13/2008, by Dean

08/13/2008

Judge Dee D Drell and Magistrate Judge James I Kirk added. (crt,Dean,

5) (Entered: 08/13/2008)

08/13/2008

(Court only) ***Set Trademark Flag, {crt,Dean, S) (Entered: 08/13/2008)

!
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUTSTANA
ALEXANDRIA DIVISION

SPORTS DESIGN AND CIVIL ACTION NO.
DEVELOPMENT, INC., a Louisiana
Corpuration, d/b/a BILL LEWIS LURES JUDGE
VERSLS MAG.JUDGE
MILLER BREWING COMPANY, a
Wisconsin Corporation JURY DEMAND

COMPLAINT

By und through counsel, Plaintif!l Sports Design and Development, Inc. d/b/a Bill Lewis
ILures hereby atleges and complains apainst Defendant Miller Brewing Company as follows:

PARTIES, JURISDICTION AND VENUE

R Sports Desipn and Development, [ne. d/b/a Bill Lewis Lures (hereinalter “Sporis
idesign’)y is a louisiana corporation with a principal place of business at 3327 Coliseum
Boulevard. Alexandria. Louisiana 71303,

2. Lipon informalion and belicf. Delendant Miller Brewing Company (hereinafter
SMidler Brewing ). s a Wisconsin corporation with a principal place of business at 3939 W,
Highland Blvd., Milwaukee. Wisconsin 53208,

3. Sports Design brings this action under the Lanham Trademark Actl, Title 15,

United States Code §1057. et seq. and Louisiana State and common law provisions,

1 This Court has subjeet matter jurisdiction aver this action pursuant to 28 U.5.C,

o
L

311538 and 1367,

fad

3. Venug is proper in tis judicial district pursuant to 28 U.8.C. §1361.
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6. On information and belief, this Court has personal jurisdiction over Miller
Brewing inasmuch as Miller Brewing has utilized the infringed trademark to promote, market
and seil its products in the siate of 1ouisiana, and Miller Brewing does a substantial amount of
business in Louisiana,

GENERAL ALLEGATIONS

7. Sperts Design is in the business of manufacturing and marketing various {ishing
lures.  Among the products offered by Sports Design is a very popular lure (hat is sold in
connection with the trademarks RAT-L-TRAP and RATTLETRAP. The RAT-L.-TRAP lure has
been w very suceessful product [or a significant amount ol time.  As such, Sporis Design has
significant common low rights associated with the marks RAT-L-TRAP and RATTLETRAP
throughonn the United Siates.

K. Sports Design’s RAT-L-TRAP lure also has a distinctive, well-recognized shape
ur design. Sports Desipn has obtained trademark protection for this design. Sports Desipn is the
owner of United States Trademark Registration Number 2,658,214 for a design mark in the
shape ol a fishing lure for use in connection with ~fishing Jures™ and has been using the mark
sinee at least us carly 15 1976, A copy of the U.S. Registration Cenificate for Registration No.
2.638.214 is untached hereto as FExhibit A

4. Sports Pesign’s lure design twademark, U.8. Registration No. 2658214, is
hereinalter referred to as “Lure Design Trademark.” The Lure Design Trademark is famous.

IR Upon mformation and belief. Miller Brewing created an adverlising and

promotional unit in the shape of a targe fishing lure with a Miller Brewing logo or trademark on
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at least one side. Upon information and belicl. Miller Brewing also created an actual fishing lure
with a Miller Brewing logo or trademark on at feast one side. Sece, Exhibit B attached hereto,
['he advenising unit in the shape of & large fishing lure and the actual fishing lure arc hereinafter
cullectively relerred to as *Fure Advertising”. Miller Brewing's Lure Adventising is sufficiently
similur (o Sports Design's Lure Desipn Trademark such that confusion is likely. Sports Design
has never authorived Miller Brewing to utilize Sports Design’s Lure Design ‘Trademark.

il Upon information and beliel. Mifler Brewing’s Lure Advertising is virtually
identical 10 Sports Desipn’s Lure Design Trademark and Mitler Brewing’s Lure Advertising is
wtilized primarily in stores and arzas where fishing lures are sold. This makes confusion as to
Sports Design’s authorization or association with Miller Brewing products more likely.

1. 13y adopting Sports Design’s Lure Desipn Trademark for iis own advertising,
Miller Brewing is clearly attempting 1o trade on the significant good will and fame associated
with Sporis Design's RAT-L-TRAP {ishing lures and Sports Design’s Lurc Design Trademark in
the markeiplace.

13 §ports Design has maintained a policy of not suthorizing association of its
company. ils products. or its trademarks with any alcoholic beverages. This policy has been
violated by Miller Rrewing's unauthorized use of Miller Brewing's Lure Advertising and has
compromised Sports NDesign’s intended commercial reputation,

14, Hecause Miller Brewing's Ture Advertising is virtually identical to Sports

Desien s Lire Design Trademark, Sports Design belicves that Miller Brewing's use of the Lure
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Advertising is likely o cause canfusion. or fo cause mistake. or to deceive consumers about the
alfiiation ol certain goods in light of Sports Design’s regstered Lure Design Trademark.

FIRST CAUSE OF ACTION
{(Trademark Infringement, 15 U.S.C. §1114{a)}

15, Sports Design hereby incorporates by this reference each and every allegation
contained in paragraphs 1 through 14 as if set forth fully herein,

16, The Lure Advertising used by Miller Brewing is virlually identical (o Sports
Pesign's registered baure Design Trademark,  Therefore, Miller Brewing's usc of the Lure
Advurtising in connection with its goods is likely to cause confusion, or 1o cause misiake, or to
deegive consumers about the afliliation of cerlain goods in light of Sports Design’s registered
l.ure Design Trademark.

17 ‘Through these activities, Miller Brewing has infringed Sports Design’s trademark
rights under the Lanham Act. 15 US.CL§1114(a) and under the common law.

18, Spurts Design has sufTered acteal damages as a resull of trademark infringement
in an amount 1o be proven at (el Additionally, the harm to Sports Design arising from Miller
Rrewing's acts is not fully compensable by money damages. Sporls Design has suffered, and
continues o suffer. irreparable harm which has no adequate remedy at law and which will
continue unless Miller Brewdng's conducy is preliminarily and permancentty enjoined.

U Sinee Miller Brewing™s Lure Advertising is vinually identical 1o Sports Design’s
popular and fumous Lore Design Trademark, Miller Brewing wus surely familiar with the Lure

Pesign Trademark and Miller Brewing's unauthorized use ol & conflusingly similar trademark is
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therefore willlul and intentional. As a resull, Sports Design is further entitled to treble damages
and an award of costs and attarneys fees.

SECOND CAUSE OF ACTION
(Unfair Competition, 13 U.S.C. B1125(a)(I1)MA))

24, Sporls Design hereby incorporates by this reference cach and every allegation
contained i paragraphs 1 through 19 as if sct forth fully herein.

21. Miller Brewing has used in interstale commeree its Lure Advertising, which use is
likely 1o cause confusion, or to cause misloke, or to deeeive as o the alfiliation, conncclion,
asspciation. origin, sponsarship, or approvat of their poods and commercial activities in light of
Sports Design’s Lure Desten Trademark.

22, By cnpaging in these activities, Milter Brewing has engaged in unfair competition
under 13 H1.5.€. §1125(a)( 1) A) and under the common law.

AR Sports Design has suffered actual damages 88 a resubt of Miller Brewing's unfair
competition in an amount to be proven at trial. Additionafly, the hurm to Sports Design arising
from Mitler Hrowing's acts is not [ully compensable by money damages. Sports Design has
suffered. and continues to sufler, irreparable harm which has no adequate remedy at law and
which will continue unless Miiler Brewing's conduct 18 preliminarily and permanently enjoined,

24, Since Miller Brewing’s [Lure Advertising is virtvally identical to Sporis Design’s
popular and tamous Lure Duesign Trademark, Miller Brewing was surely familiar with the Lure
esizn {rademark and Miller Brewing s unauthorized use ol a confusingly similar trademark is
therefore willlul and intentional. As a result. Sports Design is further entitled 1o treble damages

and an award of costs and attorneys fecs.
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THIRD CAUSE GF ACTION
{Tradcmark Dilution, 15 U.S.C, §1127)

25. Sports Design hereby incorporates by this reference each and every ullegation
comtained in paragraphs tthrough 24 as if set forth fully herein.

26, The Lure Advertising used by Milier Brewing is virtually identical to Spons
Design's registered Lure Design Trademark.  Therefore, Miller Brewing's use of its lure
Advertising in connection with its poods is causing dilution and actual injury to the economic
valuc of Sports [esign’s registered Lure Design Trademark.

27, Through these activities, Mifler Brewing has diluted $Sports Design’s trademark
rivhts under the Tanham Act 15 U.8.C§1127,

2R Sports Design has suffered actual damages us o resull of trademark dilution in an
amounl 1o he pronen at trial.  Additionally. the harm o Sporls Design arising trom Miller
Broewing's acts is nod fully compensable by money damages. Sports Design has sutfered, and
continues o suffer, irreparable harm which has no adequate remedy atl law and which will
continue unless Miller Breswing’s conduct is preliminartly and permanently enjoined.

29, Since Miller Brewing's Lure Adverlising is vidually identical to Sports Design's
popuiar and tamous Lure Dusign Trademark. Miller Brewing was surely familiar with the Lure

Design Prademark and Miller Brewing’s unautharized use of & confusingly similar trademark is
therefore wiliful and ntentional. As a result. Sports Design is further entitled Lo treble damages

andd an award ol costs and altorneys fees.
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FOURTH CAUSE OF ACTION
(Unfair Competition, La. R.S. 51:211 et seq. and Louisiana Common Law)

300 Spons Design hereby incorporates by this reference each and every allepation
contined in paragraphs | through 29 as if set Torth Mully herein,

il Sports Pesign has a protectable proprictary right in the Lure Design Trademark in
that Sports Design has established use of the Lure Design Trademark and the Lure Design
Irademark has hecome a distinctive indicator of Sports Desipn’s products. Miller Brewing has
used in commerce in Louisiana ifs Lure Advertising in connection with aleoholic beverages,
which use is an unlair frademark infringement and 3s likely to tead to a material diminution in the
vabue ol Sports Design’s Ture Design rademark,

32 By engaging in these activities, Miller Brewing has engaped in unfair competition
and inftingement of rade names under j.ouisiana statule and the common law.

33 Sparts Design has sutfered actual damages as a result of Miller Brewiag's unfair
competition in an amount o be proven at trial. Additionally, the hanm {0 Sports Design arising

[rom Miller Brewing's acts is nol fully compensable by money damages. Sports Design has
suifered. and conlinues to suller, irreparable harm which has no adequate remedy at law and
which will continue unless Miller Brewing's conduct is preliminarily and permanently enjoined.

34, Since Miller Brewing's Lure Advertising is virtually identical to Sports Design’s
popular and famous Lure Design Frademark, Miiler Brewing was surely familiar with the Lure
[Pesign irademark and Miller Brewing’s unauthorized use of a confusingly similar rademark is
theretore wiliful and intentional. As o result, Sports Design is further entitfed to treble damages

mnd 2 award of costs and attomeys fees.
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FIFTH CAUSE OF ACYION
{Trademark Dilution, La. R.8. 51:223.1)

35, Sparts Pesign hereby incorporaies by this reference each and every allegation
contained in paragraphs 1 through 34 as if set forth fully herein.

36. The Jure Adverlising used by Miller Rrewing is virtually identical to Sports
Desien’s repisiered Lure Design Trademark.  Therefore. Miller Brewing’s use of its Lure
Advertising in connection with its goods is causing diltion of Sports Design’s registered Ture
Desipn Trademark and a likelihood of injury o Sporis Design’s business repulation.

37 Phrough these activities, Miller Brewing has diluted Sporis Design’s trademark
rights under La. R.8.51:223 1

3R Sparts Design has suffered actual damapes as 4 resull of trudemark dilution in an
amount 1o be proven at wnal. Additionally, the harm o Sports Design arising from Miller
Brewing's acts is not fully compensable by money damages. Sports Design has suilered, and
continues to suffer. irreparable harm which has no adequale remedy al law and which will
continue unless Miller Brewing's conduct is preliminarily and permanenily enjoined.

36, Since Miller Brewing’s Lure Adverlising is virtuaily identical o Sporfs Design’s
popular and famoos Lure Design Trademark. Miller Browing was surely familiar with the Lure
Destpn Tradernark and Miller Brewing's unautherized use ol a confusingly similar trademark is
therefore williul and intentional, As a resualt, Sports Design is further enlitled (o treble damapes
and an award of costs and aliomeys fves.

WHERLVORI, it is respectfully requested that the courl enter a judgment in favor of

Spaorts Design as follows:

Bt %5550 1



A. That the Court enter jJudgment that Miller Brewing has infringed Sports Design’s
Lure Design Trademark under 15 U.85.C. §1114(a) and the common law;

. That the Court enter judpment that Miller Brewing has competed unfairly
pursuant 10 15 U.S.C. §1125(a) and the common law;

. 'hat the Court enter judgment that Miller Browing has diluted Sports Design’s
Lure Design Trademark under 15 U.S.C. §1127;

. ‘That the Court enter judgment that Miller Brewing has competed unfairly and
nfringed Sports Design's trademark under La. R.8. 51:211 and Louisiana common law:

I, That the Court enter judgment that Miller Brewing has diluted Sports Design’s

Lure Desipgn Trademark under La, B8, 51:223.1;

(3N that the Court preliminarily and permanently enjoin Miller Brewing trom using
the {.are Design Trademark and any other mark, symbol, or device that is confusingly similar to

Sports Desipn’s Lure Pesign Trademark:

G. That Miller Brewing be ordered to pay damages to Sporis Design in an amount 10

be determined by this Court;

[t That Miller Brewing be ordered 1o pay Sports Design's attorneys” fees and its
costs (or this action pursuant 1o the Lanham Act:

I Fhat Miller 3rewing be required (o pay pre-judgment and post-jud gment intercst

witi! such awards are paid: and

1 ‘That Sports Destgn has such other and Jurther relief as shall secm just and proper

100 the Court,
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Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure. Sports Design hereby
demands a jury trind on all claims and issues so 1riable.

Tated this 3% day of August, 2008,

Respectfully submitted,

PHELPFS DUNBAR LLP

13Y:

Allen™. Darden, Bar Roll No. 14961

City Maza » 445 North Boulevard = Suite 701
Baton Rouge. Louisiana 70802-5707

P.O. Box 4412

Baton Rouge, Loumsiana 70821-4412
Telephone: (225) 346-028%

Telecopier: (225) 381-9197

Email: dardenagphelps.com

Robert R, Mallinckrodi (Utah Bar No. 2063)
Peter M. de Jonge (Utah Bar No, 7185}
Gordon K, Hill (Uiah Bar No. 9361)
THORPE NORTH & WESTERN

8180 South 700 Hast. Suite 350

Sandy, Utah 84470

Telephone: (801) 366-6633

Telecopier: {801) 566-0750

ATTORNEYS FOR SPORTS DUSIGN AND
DEVELOPMENT, INC., a Louisiana Corperation,
d/bfa BILL LEWIS LURES
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