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UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

BENCHMADE KNIFE CO., INC., an 
Oregon Corporation, and MENTOR V'08-967-- HA 
GROUP, L.L.C., an Oregon Limited ase No. 
Liability Corporton, 

Plaintiffs, COMPLAINT FOR PATENT INFRINGEMENT, 

V. TRADEMARK INFRINGEMENT, AND FALSE 
ADVERTISING 

JONATHAN A. BENSON, an individual 
doing business as Roadside Imports, 

PATENT CASE 
.Defendant. TRADEMARK CASE 

JURY TRIAL REQUESTED 

For its complaint against defendant Jonathan A. Benson ("Benson"), plaintiffs 

Benchmade Knife Co., Inc. ("Benchmade"), and Mentor Group, L.L.C. ("Mentor") allege: 
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PARTIES 

1. Benchmade is an Oregon corporation having a place of business in Oregon City, 

Oregon.  

2. Mentor is an Oregon limited liability corporation having a place of business in 

West Linn, Oregon.  

3. Upon information and belief, Benson is an individual residing in Connecticut 

doing business as Roadside Imports, which has a place of business at 75 Bayard Avenue, North 

Haven, Connecticut.  

JURISDICTION AND VENUE 

4. This Court has subject matter jurisdiction over the federal patent and trademark 

claims pursuant to 28 U.S.C. §§ 1331 and 1338. This Court has subject matter jurisdiction over 

plaintiffs' related common law claims pursuant to 28 U.S.C. §§ 1338 and 1367.  

5. This Court has personal jurisdiction over defendant because, upon information 

and belief, defendant has distributed or sold infringing merchandise within this state, or has 

engaged in acts within this state causing injury to plaintiffs, or has engaged in acts outside of this 

state causing injury within this state, or has distributed products within this state in the ordinary 

course of trade, or has otherwise established contacts within this state sufficient to permit the 

exercise of personal jurisdiction. This District is a proper venue pursuant to 28 U.S.C. § 

1391(b).  

FACTS 

6. Benchmade is a knife company that manufactures and sells cutlery products.  

7. Benchmade is the owner of U.S. Trademark Registration No. 1,938,109 for 

BALI-SONGO, issued November 28, 1995. Said registration is valid and subsisting.  
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8. Benclinnade is the owner of U.S. Trademark Registration No. 2,061,306 for 

BALI-SONG and Butterfly Design&, issued May 13, 1997. Said registration is valid and 

subsisting.  

9. Benchmade is the owner of U.S. Trademark Registration No. 2,769,3.39 for 

BENCHMITE', issued September 30, 2003. Said registration is valid and subsisting.  

10. Benchmade is the owner of U.S. Trademark Registration No. 1,932,859 for 

BENCHMADEO, issued November 7, 1995.  

11. Mentor is the owner of U.S. Patent No. 6,550,832, entitled "Actuator," issued 

April 22, 2003 (the "'832 patent"). A copy of the first page of the '832 patent is attached as 

Exhibit 1.  

12. Mentor is the owner of U.S. Patent No. 6,675,484, entitled "Folding Tool Locking 

Mechanism," issued January 13, 2004 (the "'484 patent"). A copy of the first page of the '484 

patent-Is attached as Exhibit 2.  

13. Mentor licenses the '832 and '484 patents (the "Patents") to Benchmade (the 

"Patent License").  

14. Pursuant to the Patent License from Mentor, Benchmade manufactures and sells a 

knife which is covered by one or more claims of the Patents.  

15. Benclnmade uses its trademarks BENCHMADE® and BENCHMITEO' to 

designate the source of knives manufactured pursuant to the Patent License from Mentor.  

Attached as Exhibit 3 are pages from the BENCHMADE® catalog advertising BENCHMADE ® 

BENCHMITE® Knives.  

16. The BENCHMITE® knives sold by Benchmade are made in the United States.  
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17. Benchmade uses its registered trademarks BALI-SONGQ and BALI-SONG and 

Butterfly Logo& to sell a type of knife referred to as "butterfly" knife. Attached as Exhibit 4 is a 

page from a BENCHMADE® catalog displaying a BENCHMADE0 BALI-SONG® knife and a 

BENCHMADEO BALI-SONGS trainer knife.  

18. Benson sells knives via the Internet.  

19. Benson maintains at least one website at www.assistedknives.com where knives 

offered for sale by Benson are displayed and described.  

20. Benson's website assistedknife.com is interactive, i.e., one may purchase a knife 

shown on the website using an Internet connection.  

21. On his website Benson advertises and offers for sale a knife Benson refers to as a 

"Benchlite." The Benchlite knife offered for sale by Benson is substantially identical in 

appearance and function to Benchmade's patented BENCHMITE®. Attached as Exhibit 5 are 

depictions oftt1e Benchhie knife offered for sale by Benson.  

22. Upon information and belief, Benson imports the "Benchlite" into the United 

States.  

23. By importing, selling, and offering to sell the "Benchlite," Benson infringes 

Mentor's '832 and '484 patents.  

24. Benson's advertising and sale of the "Benchlite" infringes Benchmade's 

trademark registrations in its registered trademarks BENCHMADE® and BENCHMITE®.  

25. Benson intends that the infringing "Benchlite" knife be mistaken for 

Benchmade's BENCHMITEO. On his website, Benson says of his Benchlite: "You Won't Be 

Able To Tell This One From The Real Thing." Thus, Benson uses the prospect of post-sale 

confusion as a selling point for the infringing "Benchlite" knife.  
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26. Benson's advertising and sale of a knife under the name "Benchlite" that is 

identical in appearance and function to Benchmade's BENCHMITE® is intentional passing off 

and unfair competition.  

27. Benson also sells multiple butterfly knives on his assistedknives.com website 

using the term "Balisong." 

28. Some of the butterfly knives sold by Benson are similar to the butterfy knives 

sold by Benchmade under its BALI-SONG® mark.  

29. Benson's use of Balisong infringes Benchmade's trademark rights in its registered 

trademarks for BALI-SONG® and BALI-SONG and Butterfly Logoo.  

30. Benson's sale of butterfly knives similar to Benchmade's BALI-SONG® knives 

under the name "Balisong" is likely to cause confusion and constitutes intentional passing off 

and unfair competition.  

31. On his assistedknives.com website, Benson represents that "I'M NOW YOUR 

AUTHORIZED BENCHMADE DEALER." This statement is false and misrepresents the nature 

of the respective businesses of Benson and Benchmade.  

32. Upon information and belief, the Benchlite knife sold by Benson is made in 

China.  

33. Benchlite knives purchased from Benson are packaged in boxes bearing the 

legend: "U.S.A. STAINLESS STEEL KNIFE." 

34. Providing knives made in China in a box bearing "U.S.A. STAINLESS STEEL 

KNIFE" constitutes false advertising.  

35. Using facsimiles of Benchmade's registered trademarks, Benson sells knives in 

competition with Benchmade.  
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36. Benson's use of"Balisong" and "Benchlite" dilutes the distinctive quality of 

Benchmade's registered marks BENCHMADE ®, BENCHMITEB, BALI-SONGO, and BALI

SONG and Butterfly Logo ®.  

37. Benson's actions described above were done with the knowledge of Benchmade's 

exclusive right to use its registered trademarks.  

38. Benson's actions described above have been in deliberate, willful, malicious and 

reckless disregard of the rights of Mentor and Benchmade.  

FIRST CLAIM FOR RELIEF 
(Patent Infringement of the '832 Patent) 

39. This claim arises under 35 U.S.C. § 271.  

40. Plaintiffs incorporate the allegations of paragraphs 1-38.  

41, Upon information and belief, Benson has infringed and continues to infringe 

Mentor's '832 patent by using, selling and/or offering to sell within the United States, and by 

importing into the United States, knives which are described in one or more claims of the '832 

patent.  

42. Mentor has been and will continue to be damaged by Benson's conduct unless 

Benson is enjoined fiom further infringing activity.  

43. Benson's deliberate and continued infringement of Mentor's patent makes this an 

exceptional case.  

SECOND CLAIM FOR RELIEF 

(Patent Infringement of the '484 Patent) 

44. This claim arises under 35 U.S.C. § 271.  

45. Plaintiffs incorporate the allegations of paragraphs 1-43.  
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46. Upon information and belief, Benson has infringed and continues to inrfringe 

Mentor's '484 patent by using, selling and/or offering to sell within the United States, and by 

importing into the United States, knives which are described in one or more claims of the '484 

patent.  

47. Mentor has been and will continue to be damaged by Benson's conduct unless 

Benson is enjoined from further infringing activity.  

48. Benson's deliberate and continued infringement of Mentor's patent makes this an 

exceptional case.  

THIRD CLAIM FOR RELIEF 
(Federal Trademark Infringement of Registered Mark BENCHMADE®) 

49. This claim arises under 15 U.S.C. § 1114.  

50. Plaintiffs incorporate the allegations of paragraphs 1-48.  

51. Benson's use of Benchlite infringes Benchmade's rights in its registered mark 

BENCHMADE ®. Upon information and belief, Benchmade has been and will continue to be 

damaged by use of Benchlite by Benson unless Benson is enjoined.  

52. Pursuant to 15 U.S.C. §1117, Benchmade is entitled to an injunction, its damages 

(trebled), costs and Benson's profits.  

53. Benson's actions have been willful and malicious, with full knowledge of 

Benchmade's registration or rights in BENCHMADE@ and in deliberate or reckless disregard of 

Benchmade's rights, and therefore this case is exceptional under 15 U.S.C. §1117, entitling 

Benchmade to its reasonable attorney fees.  

FOURTH CLAIM FOR RELIEF 
(Federal Trademark Infringement of Registered Mark BENCHMITE®) 

54. This claim arises under 15 U.S.C. §1114.  
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55. Plaintiffs incorporate the allegations of paragraphs 1-53.  

56. Benson's use of Benchlite infringes Benchmade's rights in its registered mark 

BENCHMITE®. Upon information and belief, Benchmade has been and will continue to be 

damaged by use of Benchlite by Benson unless Benson is enjoined.  

57. Pursuant to 15 U.S.C. § 1117, Benchmade is entitled to an injunction, its damages 

(trebled), costs and Benson's profits.  

58. Benson's actions have been willful and malicious, with full knowledge of 

Benchmade's registration or rights in BENCHIVNUTE® and in deliberate or reckless disregard of 

Benchmade's rights, and therefore this case is exceptional under 15 U.S.C. § 1117, entitling 

Benchmade to its reasonable attorney fees.  

FIFTH CLAIM FOR RELIEF 

(Federal Trademark Infringement of Registered Mark BALI-SONG®) 

59. TflTh• jin arises under 15 U.S.C. §1114.  

60. Plaintiffs incorporate the allegations of paragraphs 1-58.  

61. Benson's use of Balisong infringes Benchmade's rights in its registered mark 

BALI-SONGO. Upon information and belief, Benchmade has been and will continue to be 

damaged by use of Balisong by Benson unless Benson is enjoined.  

62. Pursuant to 15 U.S.C. §1117, Benchmade is entitled to an injunction, its damages 

(trebled), costs and Benson's profits.  

63. Benson's actions have been willful and malicious, with full knowledge of 

Benchnmade's registration or rights in BALI-SONG9 and in deliberate or reckless disregard of 

Benchmade's rights, and therefore this case is exceptional under 15 U.S.C. §1117, entitling 

Benchmade to its reasonable attorney fees.  
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SIXTH CLAIM FOR RELIEF 
(Federal Trademark Infringement of Registered 

Mark BALI-SONG and Butterfly Design®) 

64. This claim arises under 15 U.S.C. §1114.  

65. Plaintiffs incorporate the allegations of paragraphs 1-63.  

66. Benson's use of Balisong infringes Benchmade's rights in its registered mark 

BALI-SONG and Butterfly Design®. Upon information and belief, Benchmade has been and 

will continue to be damaged by use of Balisong by Benson unless Benson is enjoined.  

67. Pursuant to 15 U.S.C. § 1117, Benchmade is entitled to an injunction, its damages 

(trebled), costs and Benson's profits.  

68. Benson's actions have been willful and malicious, with full knowledge of 

Benchmade's registration or rights in BALI-SONG and Butterfly Design® and in deliberate or 

reckless disregard of Benchmade's rights, and therefore this case is exceptional under 15 U.S.C.  

§ 1117, entitling Benchmade to its reasonable attorney fees. 

SEVENTH CLAIM FOR RELIEF 

(Federal Statutory Unfair Competition) 

69. This claim arises under 15 U.SC. § 1125(a).  

70. Plaintiffs incorporate the allegations of paragraphs 1-68.  

71. Benson's use of Benchlite has caused or is likely to cause confusion, to cause 

mistake or to deceive as to the origin, sponsorship or approval of Benson's products by 

Benchmade. Upon information and belief, Benchmade has been and will continue to be 

damaged by Benson's use of Benchlite unless Benson is enjoined.  

72. Pursuant to 15 U.S.C. §1117, Benchmade is entitled to an injunction, its damages 

(trebled), costs and Benson's profits.  
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73. Benson's actions have been willful and malicious, with full knowledge of 

Benchmade's trademark rights in its registered marks BENCHMADE® and BENCHMITE® and 

in deliberate or reckless disregard of Benchmade's rights, and therefore this case is exceptional 

under 15 U.S.C. § 1117, entitling Benchmade to an award of its reasonable attorney fees.  

EIGHTH CLAIM FOR RELIEF 
(Federal Statutory Unfair Competition) 

74. This claim arises under 15 U.S.C. §1125(a).  

75. Plaintiffs incorporate the allegations of paragraphs 1-73.  

76. Benson's use of Balisong has caused or is likely to cause confusion, to cause 

mistake or to deceive as to the origin, sponsorship or approval of Benson's products by 

Benchmade. Upon information and belief, Benchmade has been and will continue to be 

damaged by Benson's use of Balisong unless Benson is enjoined.  

77. Pursuant to 15 U.S.C. § 1117, Benchmade is entitled to an injunction, its damages 

(trebled), costs and Benson's profits.  

78. Benson's actions have been willful and malicious, with full knowledge of 

Benchmade's trademark rights in its registered marks BALI-SONG® and BALI-SONG and 

Butterfly Designo and in deliberate or reckless disregard of Benchmade's rights, and therefore 

this case is exceptional under 15 U.S.C. § 1117, entitling Benchmade to an award of its 

reasonable attorney fees.  

NINTH CLAIM FOR RELIEF 
(Federal Statutory False Advertising) 

79 This claim arises under 15 U.S.C. §1 125(a)(1)(B).  

80. Plaintiffs incorporate by reference the allegations of paragraphs 1-78.  
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81. By representing that he is an authorized Benchmade dealer, Benson has, in 

commercial advertising, misrepresented the nature, characteristics, and qualities of his business 

and the business of Benchmade. Upon information and belief, Benchmade has been and will 

continue to be damaged by Benson's actions unless Benson is enjoined.  

82. Pursuant to 15 U.S.C. § 1117, Benchmade is entitled to an injunction, its damages 

(trebled), costs, and Benson's profits.  

83. Benson's actions have been willful and malicious, with full knowledge of the 

falsity of its claims and in deliberate or reckless disregard of Benchmade's rights, and therefore 

this case is exceptional under 15 U.S.C. § 1117, entitling Benchmade to an award of its 

reasonable attorney fees.  

TENTH CLAIM FOR RELIEF 

(Common Law Trademark Infringement of BENCHMADE) 

84. This claim arises under the common law.  

85. Plaintiffs incorporate the allegations of paragraphs 1-83.  

86. By reason of Benchmade's extensive use and advertising of BENCHMADE as a 

trademark for knives, Benchmade has acquired common law trademark rights in BENCHMADE 

for such products.  

87. Benson's use of Benchlite to advertise and sell knives has caused and/or is likely 

to cause confusion, and therefore infringes Benchmade's common law rights in its 

BENCHMADE trademark. Upon information and belief, Benchmade has been and will continue 

to be damaged by Benson's actions unless Benson is enjoined.  

88. Benson's actions have been willful and malicious, with full knowledge of 

Benchmade's trademark rights in BENCHMADE and in deliberate or reckless disregard of 
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Benchmade's rights. As a consequence, Benchmade is entitled to injunctive relief, damages, its 

costs, Benson's profits, and punitive damages.  

ELEVENTH CLAIM FOR RELIEF 

(Common Law Trademark Infringement of BENCHMITE) 

89. This claim arises under the common law.  

90. Plaintiffs incorporate the allegations of paragraphs 1-88.  

91. By reason of Benchmade's extensive use and advertising of BENCHMITE as a 

trademark for knives, Benchmade has acquired common law trademark rights in BENCHMITE 

for such products.  

92. Benson's use of Benchlite to advertise and sell knives has caused and/or is likely 

to cause confusion, and therefore infringes Benchmade's common law rights in its 

BENCHMITE trademark. Upon information and belief, Benchmade has been and will continue 

to be damaged by -BeýnmZ'nbii[nless Benson is enjoined.  

93. Benson's actions have been willful and malicious, with full knowledge of 

Benchmade's trademark rights in BENCHMITE and in deliberate or reckless disregard of 

Benchmade's rights. As a consequence, Benchmade is entitled to injunctive relief, damages, its 

costs, Benson's profits, and punitive damages.  

TWELFTH CLAIM FOR RELIEF 

(Common Law Trademark Infringement of BALI-SONG) 

94. This claim arises under the common law.  

95. Plaintiffs incorporate the allegations of paragraphs 1-93.  
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96. By reason of Benchmade's extensive use and advertising of BALI-SONG as a 

trademark for knives, Benchmade has acquired common law trademark rights in BALI-SONG 

for such products.  

97. Benson's use of Balisong to advertise and sell knives has caused and/or is likely 

to cause confusion, and therefore infringes Benchmade's common law rights in its BALI-SONG 

trademark. Upon information and belief, Benehmade has been and will continue to be damaged 

by Benson's actions unless Benson is enjoined.  

98. Benson's actions have been willful and malicious, with full knowledge of 

Benchmade's trademark rights in BALI-SONG and in deliberate or reckless disregard of 

Benchmade's rights. As a consequence, Benchmade is entitled to injunctive relief, damages, its 

costs, Benson's profits, and punitive damages.  

THIRTEENTH CLAIM FOR RELIEF 

(Common Law Trademark Infringement of BALI-SONG and Butterfly Design) 

99. This claim arises under the common law.  

100. Plaintiffs incorporate the allegations of paragraphs 1-98.  

101. By reason of Benchmade's extensive use and advertising of BALI-SONG and 

Butterfly Design as a trademark for knives, Benchmade has acquired common law trademark 

rights in BALI-SONG and Butterfly Design for such products.  

102. Benson's use of Balisong to advertise and sell knives has caused and/or is likely 

to cause confusion, and therefore infringes Benchmade's common law rights in its BALI-SONG 

and Butterfly Design trademark. Upon information and belief, Benchmade has been and will 

continue to be damaged by Benson's actions unless Benson is enjoined.  
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103. Benson's actions have been willful and malicious, with full knowledge of 

Benchinade's trademark rights in BALI-SONG and Butterfly Design and in deliberate or 

reckless disregard of Benchmade's rights. As a consequence, Benchmade is entitled to 

injunctive relief, damages, its costs, Benson's profits, and punitive damages.  

FOURTEENTH CLAIM FOR RELIEF 

(Common Law Unfair Competition/Passing Off-BENCHMADE and BENCHMITE) 

104. This claim arises under the common law.  

105. Plaintiff's incorporate the allegations of paragraph 1-103.  

106. Benson has unfairly competed with Benchmade by passing off Benson's products 

as those of Benchmade. Upon information and belief, Benchmade has been and will oontinue to 

be damaged by use of Benchlite by Benson unless Benson is enjoined.  

107. Benson's actions have been willful and malicious, with full knowledge of 

Benchmade's trademark rights in BENCHMADE and BENCHMITE. As a consequctnce, 

Benchmade is entitled to injunctive relief, damages, its costs, Benson's profits, and punitive 

damages.  

FIrTEENTH CLAIM FOR RELIEF 

(Common Law Unfair Competition/Passing Off--BALI-SONG and 
BALI-SONG and Butterfly Design) 

108. This claim arises under the common law.  

109. Plaintiff's incorporate the allegations of paragraph 1-107.  

110. Benson has unfairly competed with Benchmade by passing off Benson's products 

as those of Benchmade. Upon information and belief, Benchmade has been and will continue to 

be damaged by use of Balisong by Benson unless Benson is enjoined.  
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111. Benson's actions have been willful and malicious, with full knowledge of 

Benchmade's trademark rights in BALI-SONG. As a consequence, Benchmade is entitled to 

injunctive relief, damages, its costs, Benson's profits, and punitive damnages.  

SIXTEENTH CLAIM FOR RELIEF 

(Common Law False Advertising) 

112. This claim arises under the common law.  

113. Plaintiffs incorporate the allegations of paragraphs 1-111.  

114. Benson's claims that he is an authorized BENCHMADE dealer when he is not 

constitutes false advertising. Upon information and belief, Benchmade has been and will 

continue to be damaged unless Benson is enjoined.  

115. Benson's actions have been willful and malicious, with knowledge of the falsity 

of his claims. Benchmade is entitled to injunctive relief, damages, Benson's profits, costs, and 

punitive damages.  

SEVENTEENTH CLAIM FOR RELIEF 

(State Trademark Dilution of BENCHMADE) 

116. This claim arises under the Oregon antidilution statute, O.R.S. § 647.107 (2007).  

117. Plaintiffs incorporate the allegations of paragraphs 1-115.  

118. Benchmade has extensively and continuously promoted and used the 

BENCHMADE trademark throughout the United States, including the State of Oregon, and the 

mark is a distinctive, famous and well-known symbol of Benchmade's products.  

119. Benson's use of Benchlite dilutes and is likely to dilute the distinctive quality of 

BENCHMADE by eroding the public's exclusive identification of BENCHMADE with 

Benchmade.  
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120. Benson's actions have been willful and malicious, with knowledge of 

Benchmade's trademark rights in BENCHMADE and Benchmade is entitled to injunctive relief.  

EIGHTEENTH CLAIM FOR RELIEF 

(State Trademark Dilution of BENCHMITE) 

121. This claim arises under the Oregon antidilution statute, O.R.S. § 647.107 (2007).  

122. Plaintiffs incorporate the allegations of paragraphs 1-120.  

123. Benchmade has extensively and continuously promoted and used the 

BENCHMITE trademark throughout the United States, including the State of Oregon, and the 

mark is a distinctive, famous and well-known symbol of Benclunade's products.  

124, Benson's use of Benchlite dilutes and is likely to dilute the distinctive quality of 

BENCHMITE by eroding the public's exclusive identification of BENCHMITE with 

Benchmade.  

125. Benson's actions have be66fieh`ffti-aid malicious, with knowledge of 

Benchmade's trademark rights in BENCHMITE and Benchmade is entitled to injunctive relief.  

NINETEENTH CLAIM FOR RELIEF 

(State Trademark Dilution of BALI-SONG and BALI-SONG and Butterfly Design) 

126. This claim arises under the Oregon antidilution statute, O.R.S. § 647.107 (2007).  

127. Plaintiffs incorporate the allegations of paragraphs 1-125.  

128. Benchmade has extensively and continuously promoted and used the BALI

SONG trademark throughout the United States, including the State of Oregon, and the mark is a 

distinctive, famous and well-known symbol of Benchmade's products, 
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129. Benson's use of Balisong dilutes and is likely to dilute the distinctive quality of 

BALI-SONG and BALI-SONG and Butterfly Design by eroding the public's exclusivw 

identification of the marks with Benchmade.  

130. Benson's actions have been willful and malicious, with knowledge of 

Benchmade's trademark rights in BALI-SONG and BALI-SONG and Butterfly Design and 

Benchmade is entitled to injunctive relief.  

PRAYER 

Benchmade prays for judgment in its favor on all claims for relief and for an Order: 

(a) that Mentor's U.S. Patent Nos. 6,550,832 and 6,675,484 are valid and infringed 

by defendant Benson; 

(b) preliminarily and permanently enjoining Benson, his agents, officers, assigns, and 

all others acting in concert with defendant from making, using, s6llifig,o'oTftring to sell within the 

United States, or importing into the United States, knives that infringe U.S. Patent Nos.  

6,550,832 and 6,675,484, and from inducing infringement of, or contributing to infringement of 

such patents; 

(c) requiring Benson to disclose all persons involved with the manufacture, 

importation, distribution, and sale of Benson's Benchlite product.  

(d) for an accounting of Benson's sales of infringing knives and an award to Mentor 

of damages adequate to compensate Mentor for Benson's infringement of U.S. Patent Nos.  

6,550,832 and 6,675,484; 

(e) for an Order that the award of damages to Mentor be trebled pursuant to 35 

U.S.C. §284; 
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(f) for an Order that this is an exceptional case and an award of reasonable attorney 

fees to Mentor pursuant to 35 U.S.C. §285; 

(g) for Mentor's costs and disbursements incurred herein; 

(h) that Benson's use of Benchlite infringes Benchmade's BENCHMADE® and 

BENCHMITE® trademarks under 15 U.S.C. § 1114 and under the common law, that Benchmade 

has been damaged by such infringement, and that such infringement was willful and malicious 

and in deliberate or reckless disregard of the rights of Benchmade; 

(i) that Benson's use of Balisong infiringes Benchmade's BALI-SONG® and BALI

SONG and Butterfly Design® trademarks under 15 U.S.C. § 1114 and under the common law, 

that Benchmade has been damaged by such infringement, and that such infringement was willful 

and malicious and in reckless disregard of the rights of Benchmade; 

(j) that Benson's use of Benchlite is likely to cause confusion or mistake, or to 

deceive concerning the origin, sponsorship, affiliation, or association of Benson or his products 

with Benchmade, that Benson has unfairly competed with Benchmade under 15 U.S.C. § 1125(a) 

and under the common law by passing off his products as those of Benchmade, that Benchmade 

has been damaged by Benson's unfair competition, and that Benson's activities were willful and 

in deliberate or reckless disregard of the rights of Benchmade; 

(k) that Benson's use of Balisong is likely to cause confusion or mistake, or to 

deceive concerning the origin, sponsorship, affiliation or association of Benson or his products 

with Benchmade, that Benson has unfairly competed with Benchmade under 15 U.S.C. § 1125(a) 

and under the common law by passing off his products as those of Bencbmade, that Benchmade 

has been damaged by Benson's unfair competition, and that Benson's activities were willful and 

in deliberate or reckless disregard of the rights of Benchmade; 
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(1) that Benson's misrepresentations of himself as an authorized BENCHMADE ® 

dealer is false advertising under 15 U.S.C. § 1125(a) and under the common law, that 

Benchmade has been damaged by such false advertising, and that Benson's activities were 

willful and in deliberate or reckless disregard of the rights of Benchmade; 

(m) that BENCHMADE and BENCHLITE are distinctive, famous and well known 

symbols of Benchmade's products and that Benson's use of Benchlite dilutes the distinctive 

quality of BENCHMADE and BENCHMITE and has damaged Benchmade; 

(n) that BALI-SONG and BALI-SONG and Butterfly Design are distinctive, famnous 

and well-known symbols of Benchmade's products and that Benson's use of Balisong dilutes the 

distinctive quality of BALI-SONG and BALI-SONG and Butterfly Design; 

(o) preliminarily and permanently enjoining Benson, his agents, assigns, and all those 

in privity with him, from using Benchlite or Balisong or claiming that Benson is an authorized 

dealer of Benchmade products, or that his products are provided by, associated with, sponsored 

by, or authorized by Benchmade; 

(p) that Benson's infringement of BENCHMADE, BENCHMITE, BALI-SONG, and 

BALI-SONG and Butterfly Design under the common law was willful and malicious and that 

Benchmade is entitled to punitive damages pursuant to the common law; 

(q) that Benson's passing off under the common law was willful and malicious and 

that Benchmade is entitled to punitive damages pursuant to the common law; 

(r) that Benson's false advertising under the common law was willful and malicious 

and that Benchmade is entitled to punitive damages pursuant to the common law; 
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(s) awarding Benchmade its costs, its actual damages, a trebling of such damages, 

and Benson's profits, including profits related to use of Benchlite and Balisong by Benson, 

pursuant to 15 U.S.C. § 1117; 

(t) that this is an exceptional case and for an award of Benchmade's costs and 

attorney fees pursuant to 15 U.S.C. § 1117; 

(u) such other relief as the Court shall deem appropriate.  

DATED August •, 2008.  

LL ( c_ 

J Pete(Staples, OSB No. 794042 
Of Attorneys for Plaintiff 

DEMAND FOR JURY 

Plaintiff hereby demanis- ijulii trfi o-alis es so triab 

J. PeA Sta~les, OSB No. 794042 

Of Attorneys for Plaintiff 
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(12) United States Patent (10) Patent No.: US 6,675,484 B2 
McHenry et al. (45) Date of Patent: Jan. 13, 2004 
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1,258,150 A 3/1918 Schrado lever arm, and in tile normal resting posilion the blade 
1,413,954 A 4/1922 Ball el al.  1,888,887 A /111932 RIadtian locking pin engages the blade. When the blade is in the open 
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2,681,244 A 6/1954 Noecker locking the blade in (he open position. Actuating the lever 
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EXHIBIT 3



I 0610 BENCHMITE®II 

MCHENRY & WILLIAMSiesgn 

Drop-PoInt Blade Maxlmizes Cutting Surface Area 

Leldator®i Lock Secures Biade Open and Closed 

Bkhlandle Scale ca be Personalized 

Weighs Less lae 2 Ounces 

10IODESIGNER: Bill McHenry & Jason Williams LOCKING MECHANISM: Levitatorl Lock 
BLADE STYLE & OPENER: Modified Drop Point, Nail Nick BLADE STEEL, AUS-8 Stainless 
Steel (58-604RC) BLADE LENGTH: 1.92" (4.88cm) BLADE THICKNESS: 0.086" (2.18mm) 
OPEN: 4.76" (12.09cm) CLOSED: 2.83" (7.19cm) WEIGHT: 1,60oz (45.36gm) HANDLE SPECS: 
420 Stainless Steel Scales, 420 Stainless Steel Single-Sided Liner, 420 Stainless Steel Spacer; 
10610BP with BP Coated Blade and Outer Handle Scales HANDLE THICKNESS: 0.242" (6.15mm) 
COUNTRY OF ORIGIN: Taiwan 4 

1O•600SN 1PE 
FECASdevgrv 

Nlu Dawn (anrrytAsmplified Safety 

Open 0h11 for Ease of Sharpening 
(lip Placed for Discreet (arry 
[evitato kf Easy to Use 

ii ? 

10600DESIGNER. Steve Fecas LOCKING MECHANISM: LevitatorO Lock BLADE STYLE A 
OPENER: Modified Drop Point: Thumb-Stud BLADE STEEL: AUS-8 Stainless Steel (S8-60HRC) BLADE LENGTH: 3.97" (10.08cm) BLADE THICKNESS: 0.095" (2.411m) OPEN: 9.30" 

(23.62cm) CLOSED: 5.33" (13.54cm) WEIGHT. 5,62oz (159.32gm) HANDLE SPECS: Holded 
Thermoplastic, Removable Steel Deep Carry-Clip HANDLE THICKNESS: 0.597" (15.16mm) 
COUNTRY OF ORIGIN, Taiwan 
ELADC CoNIriJP TI IA1P.S; 10600 $50,10600S $50, 1OOOSB $55 
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IT'S AUTOMATIC 

Benlthmade Hnife Connpaoy I'0o- z 
factlires what are atgutahl the finest f 

autonWatic
° 

itives avaiiallle it the 

world today. These knives are mate 

to the. same, exacting pertorinance 

standaids as the rest of our knives.  

t•ltthll the hIltpO[ Stats nttl n t, Petoie1i{ ,m•mkl " res 

rubte to omlrn•ce wit h t federal Stahtit ot 

3100 AUTOBENCHMITE® 
MCHE1NRY & WILLIAMSdesign 

smallest automatic that 
Benchmade offers, but 
its diminutive size does 
not limit its fun factor.  

Auto-[evitatorO is a Secure and Simple 
Auto Blade Actuation 

Exceptionaly Light and Thin for Ease of Carry 
Celtic Knot Pattern Gives Attractive Look 

Z1'.OtDESIGNERS: Bill McHenry & Jason Williams LOCKING MECHANISM: Auto-Levitator 
Lock BLADE STYLE & OPENER: Clip-Point. Auto-Levitator BLADE STEELt 154CM Stainless 
Steel Hardened to 58-61HRC BLADE LENGTH: 1.95" (4.9Scm) BLADE THICKNESS: 0.084" 
(2.53mm) OPEN: 4.75" (12,07cm) CLOSED: 2.84" (7.24cm) WEIGHT, 1.2Ooz (34gm) 
HANDLE SPECS: Stainless Steel HANDLE THICKNESS: 0.24" (0.61cm) 
COUNTRY OF ORIGIN: USA 
iLAI, E COtt.tIGUrl/sATIOfin 3100 $125 Renchnlade & Meklfot v. Benson 
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EXHIBIT 4



I¢42BALI-SONG" 

40TR BALI-SONG@ 
BENCHMADEdesmn 

P*acdjcatWeehawkiBladeShape 
SkeIetonized TitafiguiandHes 

*Sprng Latch for Envy Open 
tniparaleled Blancmade Fit and Finish 
Ndtcnealr ModelforSaferr•PwMe 

42DESIGNER: Benchmade LOCKING MECHANISM: Integrated Spring Lat-,h BLADE 
STYLE: Weehawk BLADE STEEL: 154CM Stainless.Steel (58-61HRC) BLADE LENGTH: 4.20" 
(10.H7cm) BLADE THICKNESS.: 0.25 (3,18m m) OPEN: 9ita T(23.88cm) CLOSED: S.54" 
(14.07cm) WEIGHT: 4.40oz (124.74gm) HANDLE SPECS: Skeletonized Cast 6AL-4V Titanium 
HANDLE THICKNESS: 0.53" (1.35cm) SHEATH: Soft; Belt Carry COUNTRY DF ORIGIN: USA 
BLADE CONPIGURATIOI4SI 42 $230 

4OTR Same Size. Weight And Balance As Titanium Model 40 Series; Skeletonized Trainer 
Safe Blade (440C Stainless Steel) COUNTRYOF ORIGIN: USA 
FJLADF•OS•OFIGUVtftATf-0': 4OTR $180 
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Black Benchmite Hidden Release California Legal Page 1 of I 

Sarch: 

August 18 2008 home I Terms & Conditions I videos I Knife Laws I login I my account i c•rt I contact I search 

Your Online Store For Your Cutlery & Self Defense Needs. I 
Home > Califorinia Legal Switchblades - 2 Inches > Black Benchmite Hidden Release California Legal 

Shopping Cart 
Your Cart Is Empty Black Benchmite Hidden Release California Legal 

CM i•YOU Won't Be Able To Tell This One From The Real Thing! 
Stainless Steel Construction. California Legal Hidden 
Release Automatic Switchblade. Press Handle Insert For 
Automatic Opening. Pocket Clip Also Acts AS Money Clip! 
These Are One Of The Coolest Knives [ Have Come Navigation Acrossl Will Make Great Gifts For The Holidays! Thickness: 

Assisted Knives .25" Overall Length: 4 3/4" Blade Length: 1 9/16" 

Automatic Switchblades ENLARCZ.1 _ 

Balisong Butterflies n - Play Video 
California Legal 
Sw'tchblades - 2 inches $19.99 
Camping & Outdoor Quanti1y: 

Carving Knives 

Custom Built Hand 
Made Switchbladles ......  

Defensive Belt Buckles 5NLARGEff.I 

Head-Lite Hats 

Knife Maintenance 

Knife Sharpeners 

Knife Sheaths & Cases 

Linerlock Knives 

Non-Metallic Knives 

Rescue Knives 

Roll Tech Knives 

Samurai Knives 

Self Defense 

Slingshots 

Spring Assist Knives 

Switchblade Kits 

Switchblade Parts, 
Tools, & Accessories 

Tools 

Accepted Payments 

Paying by Revolution Benchnmade & Mentor ,. Benson 
International Orders COMPLAINT 
Swjtchblade Kit 
C..nversion Instructions EXHIBIT 5, Page I of 2 
About Roadsidelmports 

Wholesale Bulk Orders 

SI-IPPa• home , Terms & Conditions I Videos Knife Laws I login I my account (cart I 

'A 

ShopPal merchants are independent businesses and are noi tha~ecr with ShoplPe LLC, 

http://www.assistedknife.com/index.cfnmfa/items.main/parentcat/26154/subeatid/0/id/3263... 8/18/2008
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J. Peter Staples, OSB No. 794042 
pete(aIchemofflaw.com 
Nancy J. Moriarty, OSB No. 87113 
nancvy(chemofflaw.com 
Robert N. Lyman, OSB No. 081009 
rlyman(a2chemofflaw.com FILEY18 AU( 1816'16UmGIJC 
CHERNOFF, VILHAUER, MCCLUNG & STENZEL, LLP 
601 SW Second Avenue, Suite 1600 
Portland, OR 97204-3157 
Telephone: (503) 227-5631 
Facsimile: (503) 228-4373 

Attorneys for Plaintiff 

UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

BENCHMADE KNIFE CO., INC., an Oregon CY'08 9 67 HA 
Corporation, and MENTOR GROUP, L.L.C., ____No.  

an Oregon Limited Liability Corporation, 

Plaintiffs, 
CORPORATE DISCLOSURE STATEMENT 

V.  
PATENT CASE 

JONATHAN A. BENSON, an individual TRADEMARK CASE 
doing business as Roadside Imports, 

Defendant 

Pursuant to Local Rule 83.16, plaintiff Benchmade Knife Co., Inc. states that it has no 

parent corporations and that no publicly held company owns 10% or more of its stock

DATED August Lr,2008. C7BERF V R, MCC & STENZEL, LLP 

J.'IaVer Starles, OSB3 No. 7940-4

Of Attorneys for Plaintiffs 
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J. Peter Staples, OSB No. 794042 
pete(achemofflaw.com 
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CHERNOFF, VILHAUER, McCLUNG & STENZEL, LLP / 
601 SW Second Avenue, Suite 1600 
Portland, OR 97204-3157 
Telephone: (503) 227-5631 
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Attorneys for Plaintiff 

UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

BENCHMADE KNIFE CO., INC., an Oregon 
Corporation, and MENTOR GROUP, L.L.C., ____67-HA 

an Oregon Limited Liability Corporation, 

Plaintiffs, 
CORPORATE DISCLOSURE STATEMENT 

V.  

PATENT CASE 
JONATHAN A. BENSON, an individual TRADEMARK CASE 
doing business as Roadside Imports, 

Defendant 

Pursuant to Local Rule 83.16, plaintiff Mentor Group, L.L.C. states that it has no parent 

corporations and that no publicly held company owns 10% or more of its stock.  

DATED August L6, 2008. CHERNOFF, VIL UER, MCC & STENZEL, LLP 
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