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UNITED STATES DISTRICT COURT

DISTRICT OF QREGON

BENCHMADE KNIFE CO,, INC., an

-Oregon Corporation, and MENTOR - Ev ’08 - 9 67 ..__ HA .

GROUP,; L.L.C., an Oregon Limited ase No. -
Liability Corpor&ion,
“ Plaintiffs, COMPLAINT FOR PATENT INFRINGEMENT,
v, ) TRADEMARK INFRINGEMENT, AND FALSE
ADVERTISING .
J_ONATH_AN A. BENSON, an individual
doing business as Roadside Imports,
- . , PATENT CASE
Defendant. TRADEMARK CASE
JURY TRIAL REQUESTED

For its complaint against defendant fonathan A. Benson (“Benson™), plaintiffs

Benchmade Knife Co., Inc. (“Benchmade™), and Mentor Group, L.L.C. (“Mentor”) allege:
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PARTIES

1. Benchmade is an Qregon corporation having a place of business in Oregon City,
Oregon.

2. Mentor is an Oregon limited liability corporation having a place of business in
West Linn, Oregon.

3. Upon information and belief, Benson is an individual residing in Connecticut

doing business as Roadside Imports, which has a place of business at 75 Bayard Avenue, North
Haven, Connecticut,
JURISDICTION AND VENUE

4. This Court has subject matter jurisdiction over the federal patent and trademark
claims pursuant to 28 U.8.C. §§ 1331 and 1338. This Court has subject matter jurisdiction over
plaintiffs’ refated common law claims pursuant to 28 U.5.C. §§ 1338 and 1367.

5. This Court has personal jurisdiction over defendant because, upon information
and belief, defendant has distributed or sold infringing merchandise within this state, or has
engaged in acts within this state cawsing injury to plaintiffs, or has engaged in acts outside of this
state cansing injury within this state, or has distributed products within this state in the ordinary
course of trade, or has otherwise established contacts within this state sufficient to permit the

exercise of personal jurisdiction. This District is a proper venue pursuant to 28 U.S.C. §

1391(b).
Facrs
6. Benchmade is 2 knife company that manufactures and sells cutlery products.

7. Benchmade is the owner of U.S. Trademark Registration No. 1,938,109 for

BALI-SONG®, issucd November 28, 1995, Said registration is valid and subsisting,.
g
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8. Benchmade is the owner of U.S. Trademark Repgistration No. 2,061,306 for
BALI-SONG and Butterfly Design®, issued May 13, 1997. Said registration is valid and
subsisting.

9. Benchmade is the owner of U.S. Trademark Registration No. 2,769,339 for
BENCHMITE?, issued September 30, 2003, Said registration is valid and subsisting.

10.  Benchmade is the owner of U.S. Trademark Registration No. 1,932,859 for
BENCHMADEQB, issucd November 7, 1995,

11. Mentor is the owner of U.S, Patent No. 6,550,832, entitled “Actuator,” issued
April 22, 2003 (the “"832 patent™). A éopy of the first page of the ‘832 patent is attached as
Exhibit 1.

12, Mentor is the owner of 17.8. Patent No. 6,675,484, entitled “Folding Tool Locking

Mechanism,” issued January 13, 2004 (the **484 patent™). A copy of the first page of the *484

- paten{is attached as Exhibat 2,

13. Mentor licenses the *832 and *484 patents (the “Patents™) to Benchmade (the
“Patent License™).

14, Pursuant to the Patent License from Mentor, Benchmade manufactures and sells a
knife which is covered by one or more claims of the Patents.

15, Benchmade uses its trademarks BENCHMADE® and BENCHMITE® to
designate the source of knives manufactured pursuant to the Patent License from Mentor.
Attached as Exhibil 3 are pages from the BENCHMADE® catalog advertising BENCHMADE®
BENCHMITE® Knives.

6.  The BENCHMITE® knives sold by Benchmade are made in the Unitzd States.
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17.  Benchmade uses its registered trademarks BALI-SONG® and BALI-SONG and
Butterfly Loge® to sell a type of knife referred to as “bulterfly” knife. Attached as Exhibit4isa
page from a BENCUMADE® catalog displaying a BENCHMADE® BALI-SONG® kaife and a
BENCHMADE® BALI-SONG® trainer knife.

18.  Benson sells knives via the Interet.

19, Benson maintains at least one website at www.assistedknives.com where knives

offered for sale by Benson are displayed and described.

20.  Benson’s website assistedknife.com is interactive, i.e., one may purchase a knife
shown on the website using an Internet connection.

21, Onhis website Benson advertises and offers for sale a knifc Benson refers to as a
“Benchlite.” The Benchlite knife offered for sale by Benson is substantially identical in
appearance and function to Benchmade’s patented BENCHMITE®, Attached as Exhibit 5 are

depictions of tHe Benchlite Knife offered for sale by Benson,

22. Upon information and belief, Benson imports the “Benchlite” into the United

]

States. /
(]

23, By importing, selling, and offering to sell the “Benchlite,” Benson infringes [

I

Mentor’s ‘832 and ‘484 patents.

24, Benson’s advertising and sale of the “Benchlite” infringes Benchmade’s i
trademark registrations in its registered trademarks BENCHMADE® and BENCHMITE®.
25, Benson intends that the infringing “Benchlite” knife be mistaken for |
Benchmade’s BENCHMITE®. On his website, Benson says of his Benchlite: “You Won’t Be Jg
Able To Tell This One From The Real Thing.” Thus, Benson uses the prospect of post-sale i j

confusion as a sclling point for the infringing “Benchlite” knife.
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26.  Benson's advertising and sale of a knile under the name “Benchlite™ that is
identical in appearance and function to Benchmade’s BENCHMITE® is intentional passing ofT
and unfair competition.

27.  Benson also sells multiple butterfly knives on his assistedknives.com website
using the term “Balisong.”

28.  Some of the butterfly knives sold by Benson are similar to the butterfy knives
sold by Benchmade under its BALI-SONG® mark.

29.  Benson’s use of Balisong infringes Benchmade’s trademark rights in its registered
trademarks for BALI-SONG® and BALI-SONG and Butterfly Logo®.

30.  Benson's sale of butterfly knives similar to Benchmade’s BALI-SONG® knives
under the name “Balisong” is likely to cause confusion and constitutes intentional passing off
and unfair competition.

31.  On his assistedknives.com website, Benson represents that “I'M NOW YOUR
AUTHORIZED BENCHMADE DEALER.” This statermnent is false and misrepresents the nature
of the respective businesses of Benson and Benchmade.

32, Upon information and belief, the Benchlite knife sold by Benson is made in
China.

33.  Benchlite knives purchased from Benson are packaged in boxes bearing the
legend: “U.S.A. STAINLESS STEEL KNIFE.”

34, Providing knives made in China in a box bearing “{.8.A. STAINLERS STEEL
KNIFE” constitutes false advertising,

35,  Using facsimiles of Benchmade’s registered trademarks, Benson sells knives in

competition with Benchmade,
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36 Benson’s use of “Balisong” and “Benchlite” dilutes the distinctive quality of
Benchmade’s registered marks BENCHMADE®, BENCHMITE®, BALI-SONG®, and BALI-
SONG and Butterfly Logo®.

37.  Benson’s actions described above were done with the knowledge of Benchmade’s
exclusive right 0 use its registered trademarks.

38. Benson’s actions described above have been in deliberate, willful, malicious and

reckless disregard of the rights of Mentor and Benchmade.

FIRST CLAIM FOR RELIER
(Patent Infringement of the ‘832 Patent)

39,  This claim arises under 35 U.S.C. § 271.

40,  Plaintiffs incorporate the allegations of paragraphs 1-38.

41.  Upon information and belief, Benson has infringed and continues to infrings
Mentor’s “832 patent by using, selling and/or offering to sell within the United States, and by
importing into the United States, knives which are described in ane or mere claims of the *832
patent.

42, Mentor has been and will continue 10 be damaged by Benson’s ¢onduct unless
Benson is enjoined from further infringing activity.

43, Bcnénn’s deliberate and continued infringement of Mentor’s patent makes this an
exceptional case.

SECOND CLAIM FOR RELIER
(Patent Infringement of the *484 Patent)

44,  This claim arises under 35 U.8.C. § 271.

45, Plaintiffs incorporate the allegations of paragraphs 1-43.
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46.  Upon information and belief, Renson has infringed and continues to infringe
Mentor’s ‘484 patent by using, selling and/or offering 1o setl within the United States, and by
importing into the United States, knives which are described in one or more claims of the ‘484
patent.

47.  Mentor has been and will continue to be damaged by Benson’s canduct unless
Benson is enjoined from further infringing activity,

48 Benson’s deliberate and continued infringement of Mentor’s patent makes this an
exceptional case.

THIRD CLAIM FOR RELIEF
{Federal Trademark Infringement of Registered Mark BENCHMADE®)

49,  This claim arises under 15 U.8.C. §1114.
50.  Plaintiffs incorporate the allegations of paragraphs 1-48.

51.  Benson's use of Benchlite infringes Benchmade’s rights in its registered mark

e e e

BENCHMADE®, Upen information and belief, Benchmade has been and will continue to be
damaged by use of Benchlite by Benson unless Benson is enjoined.

52.  Pursuant to 15 U.B.C. §1117, Benchmade is entitled to an injunction, its darmages
(trebled}, costs and Benson’s profits.

53.  Benson’s actions have been willful and malicious, with full knowledge of
Benchmade’s registration or rights in BENCHMADE® and in deliberate or reckless disregard of
Benchmade’s rights, and therefore this case is exceptional under 15 U.S.C. §1117, emitling

Benchmade to its reasonable attorngy fees.

FOURTH CLAIM FOR RELIEF
(Federal Trademark Infringement of Registered Mark BENCHMITE®)

54.  This claim arises under 15 U.S.C. §1114,
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55.  Plaintiffs incorporate the allegations of paragraphs 1-53.

56.  Benson’s usc of Benchlite infringes Benchmade’s rights in its registered mark
BENCHMITE®. Upon information and belief, Benchmade has been and will continue to be
damaged by use of Benchlite by Benson unless Benson is enjoined.

37, Pursuant to 15 U.S.C. §1117, Benchmade is entitled to an injunction, its damages
(irebled), costs and Benson’s profits.

38. Benson’s actions have been willfol and malicious, with full knowledge of
Benchmade’s registration or rights in BENCHM;}TE‘,‘@ and in deliberate or reckless disregard of
Benchmade's rights, and therefore this ease is exceptional under 15 11.8.C. §1117, entitling
Benchmade to its reasenable atiorney fees.

FIFTH CLAIM FOR RELIEF
(Federal Trademark Infringement of Registered Mark BALI-SONG®)

59. TBTS cfaim ariSes under 15 U.S.C. §1114,

60.  Plaintiffs incorporate the allegations of paragraphs 1-58,

61,  Benson’s use of Balisong infringes Benchmade’s rights in its registerced mark
BALI-SONG®. Upon information and belief, Benchmade has been and will continue to be
damaged by use of Balisong by Benson unless Benson is enjoined.

62, Pursuant to 15U.S.C. §1117, Benchmade is entitled to an injunction, its damages
(trebled), costs and Benson’s profits.

63.  Benson’s actions have been willful and malicious, with full knowledge of
Benchmade’s registration or rights in BALI-SONG® and in deliberate or reckless disregard of
Benchmade’s rights, and therefore this case is exceptional under 15 U.S.C. §1117, entitling

Benchmade to its reasonable attorney fees.
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SIXTH CLAIM FOR RELIEF
{Federal Trademark Infringement of Registered
Mark BALI-SONG and Butterfly Design®)

64,  This ¢laim arises under 15 U.S.C. §1114,

65.  Plaintiffs incorporate the allegations of paragraphs 1-63.

66.  Benson’s use of Balisong infringes Benchmade's rights in its registered mark
BALI-SONG and Butterfly Design®. Upon information and belief, Benchmade has been and
will continue to be damaged by use of Balisong by Benson unless Benson is enjoined,

67.  Pursuant to 153 U.S.C. §1117, Benchmads is entitled {0 an injunction, its damapes
(trebled), costs and Bengon's profits.

68.  Benson’s actions have been willfi] and malicious, with full knowledge of
Benchmade’s registration or rights in BALI-SONG and Butterfly Design® and in deliberate or
reckless disregard of Benchmades cights, and therefore this case is exceptional under 15 U.8.C. ;
§1117, entitling Benchmade to its reasonable attorney fees,

SEVENTH CLAIM FOR RELIEF
(Federal Statutory Unfair Competition)

69, This claim arises under 15 U.S.C. §1125(a).

70.  Plaintiffs incorporate the allegations of paragraphs 1-68,

71, Benson’s use of Benchlite has caused or is likely to cause confusion, to cause
mislake or to decejve as to the origin, sponsorship or approval of Benson’s products by

Benchmade. Upon information and belief, Betichmade has been and will continue to be

damaged by Benson's use of Benchlite unless Benson is enjoined.
72, Pursuantto 15 U.S.C, §1117, Benchmade is entitled to an injunction, ifs damages

{trebled), cosls and Benson’s profits.
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73. Benson’s actions have been willful and malicious, with full knowledge of
Benchimade’s trademark rights in its registered marks BENCHMADE® and BENCHMITE® and
in deliberate or reckless disregard of Benclinade’s rights, and therefore this case is exceptional
under 15 UL.S.C. §1117, entitling Benchmade to an award of its reasonable attorney fees.

EIGHTH CLAIM FOR RELIEF
{Federal Statufory Unfair Competition)

74.  This claim arises under 15 UU.8.C, §1125(a).

75, Plaintiffs incorporate the allegations of paragraphs 1-73.

76.  Benson's use of Balisong has caused or is likely to cause confusion, to cause
mistake or to deceive as to the origin, sponsorship or approval of Benson’s products by
Benchmade. Upon information and belief, Benchmade has been and wili continue to be
damaged by Benson’s use of Balisong unless Benson is enjoined.

77, Pursuantto 15 U.8.C. §1117, Benchmade is entitfed to an injunction, its damages
(trebled), costs and Benson'’s profits.

78, Benson’s actions have been willful and malicious, with full knowledge of
Benchmade’s trademark rights in ifs registered marks BALL-SONG® and BALI-SONG and
Butterfly Design® and in deliberate or reckless disregard of Benchmade’s rights, and therefore
this case is exceptional under 15 U.S.C. §1117, entitling Benchmade to an award of its
reasonable atiorney fees.

NINTH CLAIM FOR RELIEF
{Federal Statutory False Advertising)

79 This claim arises under 15 U.S.C. §1125(a)(1)(B).

80.  Plaintiffs incorporate by reference the allegations of paragraphs 1-78.
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g1, By representing that he is an authorized Benchmade dealer, Benson has, in
commercial advertising, misrepresented the nature, characteristics, and qualities of his business
and the business of Benchinade. Upon information and belief, Benchmade has been and will
cantinue to be damaged by Benson’s actions unless Benson is enjoined,

82, Pursuant to 15 U.8.C. §1117, Benchmade is entitled to an injunction, its damages
(trebled), costs, and Benson’s profits.

83, Benson’s actions have been willful and malicious, with full knowledge of the
falsity of its claims and in deliberate or reckless disregard of Benchmmade’s rights, and therefore
this case is exceptional under 15 U.8.C. §1117, entitling Benchmade to an award of its
reasonable attomey fees.

TENTH CLAIM FOR RELIEF
(Commeoen Law Trademark Infringement of BENCHMADE)

84.  This claim arises under the common law,

85.  Plaintiffs incorporate the allegations of paragraphs 1-83.

86.  Byreason of Benchmade’s extensive use and advertising of BENCHMADE a5 a
trademark for knives, Benchinade has acquired common law trademark rights in BENCHMADE
for such produocts.

87.  Benson’s use of Benchlite to advertisc and sell knives has caused and/or is likely
to cause confusion, and therefore infringes Benchmade’s common law rights in its
BENCHMADE trademark. Upon information and belief, Benchmade has been and will continue
to be damaged by Benson's actions unisss Benson is enjoined,

85.  Benson’s actions have been willful and malicious, with full knowledge of

Benchmade’s trademark rights in BENCHMADE and in deliberate or reckless disvegzard of
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Benchmade’s rights. As a consequence, Benchmade is entitled 1o injunctive relief, damages, its

costs, Benson’s profits, and punitive damages.

ELEVENTH CLAIM FOR RELIEE
(Commen Law Trademark Infringement of BENCHMITE)

89.  This claim arises under the common law,

90.  Plaintiffs incorporate the allegations of paragraphs 1-88.

91. By reason of Benchmade’s extensive use and advertising of BENCHMITE as a
trademark for knives, Benchmade has acquired common law tradernark rights in BENCHMITE
for such products.

92.  Benson’s use of Benchlite to advertise and sell knives has caused and/or is likely
to cause confusion, and therefore infringes Benchmade’s common law rights in its
BENCHMITE trademark. Upon information and belief, Benchmade has been and will contine
10 be damaged by Bénsoii™r acTiuns tirdess Benson is enjoined.

93,  Benson’s actions have been willful and malicious, with full knowledge of
Benchmade's trademark rights in BENCHMITE and in deliberate or reckless disregard of
Benchmade’s rights. As a consequence, Benchmade is entitied to injunctive relief, damages, its
costs, Benson’s profits, and punitive damages.

TWELFTH CLAIM FOR RELIER
{Common Law Trademark Infringement of BALI-SONG)
94,  This claim arises under the common law.

95.  Plaintiffs incorporate the allegations of paragraphs 1-93.
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96. By reason of Benchmade's extensive use and advertising of BALI-SONG as a
trademark for knives, Benchmade has acquired commeon law trademark rights in BALI-SONG
for such products.

97.  Benson’s use of Balisong to advertise and seil knives has caused and/or is likely
to cavse confusion, and therefore infringes Benchmade's common law rights in its BALI-SONG
trademark. Upon information and belief, Benchmade has been and will continue to be damaged
by Benson’s actions unless Benson is enjoined.

98.  Benson’s actions have been willful and malicious, with full knowledge of
Benchmade’s trademark rights in BALI-SONG and in deliberate or reckless disregard of
Benchmade’s rights. As a consequence, Benchmade is entitled to injunctive relief, damages, its
costs, Benson’s profits, and punitive damages.

THIRTEENTH CLAIM FOR RELIEF
(Common Law Trademark Infringement of BALI-SONG and Butter{ly Design}

99, This claim arises under the common law,

100.  Plaintiffs incorporate the allegations of paragraphs 1-98.

101. By reason of Benchmade’s extensive use and adveriising of BALI-SONG and
Butterfly Design as a trademark for knives, Benchmade has zcquired cammon law trademark
rights in BALI-SONG and Butterfly Design for such products.

102.  Benson’s use of Balisong to advertise and scll knives has cansed andsor is likely
10 cause confusion, and therefors inftinges Benchmade's commaon law rights in its BALI-SONG
and Butterfly Design trademark. Upon information and belief, Benchmade has been and will

continue to be damaged by Benson’s actions unless Benson is enjoined.
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103.  Benson's actions have been willful and malicious, with full knowledge of
Benchmade’s trademark rights in BALI-SONG and Butterfly Degign and in deliberate or
reckless disregard of Benchimade’s rights. As a consequence, Benchmade is entitled to

injunctive relief, damages, its costs, Benson’s profits, and punitive damages.

FOURTEENTH CLAIM FOR RELIER
{Common Law Unfair Competition/Passing Off —BENCHMADE and BENCHMITE)

104.  This claim arises under the common law,

105.  Plaintiff’s incorporate the allegations of paragraph 1-103.

106.  Benson has unfairly competed with Benchmade by passing off Benson’s products
as those of Benchmade, Upon information and belief, Benchmade has been and will continue to
be damaged by use of Benchlite by Benson unless Benson is enjoined.

107. Benson’s actions have been willful and malicious, with full knowledge of
Benchmade's trademark rights in BENCHMADE and BENCHMITE. As a consequence,

Benchmade is entitled to injunctive relief, damages, its costs, Benson’s profits, and punitive

damages.

FIFTEENTH CLAIM FOR RELIEF
(Commen Law Unfair Competition/Passing Off—BALI-SONG and
BALI-SONG and Butierfly Design)
108. This claim arises under the commen law.
109.  Plaintiff’s incorporate the allegations of paragraph 1-107.
110.  Benson has unfairly competed with Benchmade by passing off Benson’s products

as those of Benchmade. Upon information and belief, Benchmade has been and will continue to

be damaged by usc of Balisong by Benson unless Benson is enjoined.
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111, Benson’s actions have been willful and malicious, with full knowledge of
Benchmade’s trademark rights in BALI-SONG. As a consequence, Benchmade is ontitled to
injunctive relief, damages, its costs, Bensen’s profits, and punitive damages.

SIXTEENTH CLAIM FOR RELIE
{Common Law Fals¢ Advertising)

112. This claim arises under the common law.

113, Plaintiffs incorporate the allegations of paragraphs 1-111.

114, Benson’s claims that he is an authorized BENCHMADE dealer when he is not
constitutes false advertising. Upon information and belief, Benchmade has been and will
continue to be damaged unless Benson is enjoined.

115. Benson's actions have been willful and malicious, with knowledge of the falsity
of his claims. Benchmade is entitled to injunctive relief, damages, Benson’s profits, costs, and

ST punitive damages.

SEVENTEENTH CLAIM FOR RELIEF
(State Trademark Dilution of BENCHMADE)

116.  This claim arises under the Oregon antidilution statute, Q.R.S. § 647,107 (2007},

\17.  Plaintiffs incorporate the allegations of paragraphs i-115.

118. Benchmade has extensively and continuously promoted and used the
BENCHMADE trademark throughout the United States, including the State of Oregon, and the
mark is a distinctive, famous and well-known symbol of Benchmade's produets.

119. Benson's use of Benchlite dilutes and is likely to dilute the distinctive quality of
BENCHMADE by eroding the public’s exclusive identification of BENCHMADE with

Benchmade.
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120. Benson’s actions have heen willful and malicious, with knowledge of

Benchmade’s trademark rights in BENCHMADE and Benchmade is entitled to injunctive refief.
EYGHTEENTH CLAIM FOR RELIEF
(State Trademark Dilution of BENCHMITE)

121.  This claim arises under the Oregon antidilution statute, O.R.S. § 647.107 (2007).

122, Plaintiffs incorporate the allcgations of paragraphs 1-120.

123. Benchmade has extensively and continuously promoted and used the
BENCHMITE wrademark throughout the United States, including the State of Oregon, and the
mark is a distinctive, famous and well-known symbol of Benchmade’s products,

124, Benson’s use of Benchlite dilutes and is likely to dilute the distinetive quality of
BENCHMITE by eroding the public’s exclusive identification of BENCHMITE with
Benchmade.

125, Benson’s actions have béefi Wittfill and malicious, with knowladge of
Benchmade’s trademark rights in BENCHMITE and Benchmade is entitled to injunciive refief.

NINETEENTH CLAIM FOR RELIEF
(State Trademark Dilution of BALI-SONG and BALI-SONG and Butterfly Design)

126.  This claim arises under the Oregon antidilution statute, Q.R.S. § 647,167 (2007).

127.  Plaintiffs incorporate the allegations of paragraphs 1-125.

12§, Benchmade has extensively and continuously prorﬁoted and used the BALI-
SONG trademark throughout the United States, including the State of QOregon, and the mark is a

distinctive, famous and well-known symbol of Benchmade’s products,
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129. Benson’s use of Balisong dilutes and is likely to dilute the distinctive quality of
BALI-SONG and BALI-SONG and Butterfly Design by eroding the public’s exclusive
identification of lthe marks with Benchmade.

130. Bensen’s actions have been willful and malicious, with knowledge of

Benchmade’s trademark rights in BALI-SONG and BALI-SONG and Butterfly Design and

Benchmade is entitled to injunctive relief.

PRAYER

Benchmade prays for judgment in its favor on all claims for relief and for an Order:

(2) that Mentor’s U.S. Patent Nos. 6,550,832 and 6,675,484 are valid and infringed
by defendant Benson;

(b}  preliminarily and permanently enjoining Benson, his agents, officers, assigns, and
all others acting in concert with defendant from making, using, séllifig, offéring to sell within the
United States, or importing into the United States, knives that infringe U.S. Patent Nos.
6,550,832 and 6,675,484, and from inducing infringement of, or contributing to infringement of
such patents;

{c) requiring Benson to disclose all persons involved with the mannfacture,
imporfation, distribution, and sale of Benson's Benchilite product.

(d) for an accounting of Benson’s sales of infringing knives and an award to Mentor
of damages adequate to compensate Mentor for Benson’s infringement of U8, Patent Nos,

6,550,832 and 6,675,484,

(e} for an Order that the award of damages {o Mentor be irebled porsuant to 35

U.8.C. §284;
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) for an Order that this is an exceptional case and an award of reasonable aftorney
fees to Mentor pursuant to 35 U.5.C, §285;

{g) for Mentor’s costs and disbursements incurred herein;

(h)  that Benson’s use of Benchlite infringes Benchmade’s BENCHMADE® and
BENCHMITE® trademarks under 15 U.S.C. § 1114 and under the common law, that Benchmade
has been damaged by such infringement, and that such infringement was willful and malicious
and in deliberate or reckless disregard of the rights of Benchmade;

ON thét Benson’s use of Balisong infringes Benchmade’s BALI-SONG® and BALI-
SONG and Butterfly Design® trademarks under 15 U.S.C. § 1114 and under the common law,
that Benchmade has been damaged by such infringement, and that such infiingement was willful
and malicious and in reckless disregard of the rights of Benchmade;

{i} that Benson’s use of Benchlite is likely to cause confusion or mistake, or to
deceive concetning the origin, sponsorship, affiliation, or association of Benson or his products
with Benchmade, that Benson has unfairly competed with Benchmade under 15 U.S.C. § 1125(a)
and vnder the common law by passing off his products as those of Benchmade, that Benchmade

has been damaged by Benson’s unfair competition, and that Benson’s activities were willful and

tn deliberate or reckless disregard of the rights of Benchmade;
(k)  that Benson’s use of Balisong is likely to cause confusion or mistake, or to é
deceive concerning the origin, sponsorship, affiliation or association of Benson or his products
with Benchmade, that Benson has unfairly competed with Benchmade under 15 U.8.C. § 1125(a)
and under the common law by passing off his products as those of Benchmade, that Benchmade
has been damaged by Benson's unfair competition, and that Benson's activities were willful and

in deliberate or reckless disregard of the rights of Benchmade;
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(O that Benson’s misrepresentations of himself as an authorized BENCHMADE®
dealer is false advertising under 15 U.8.C. § 1125(a) and under the common law, that
Benchmade has been damaged by such false advertising, and that Benson’s activities were
willfi] and in deliberate or reckiess disregard of the rights of Benchmade;

(m) that BENCHMADE and BENCHLITE are distinctive, famous and well known
symbols of Benchmade’s products and that Benson’s use of Benchlite dilutes the distinctive
quality of BENCHMADE and BENCHMITE and has damaged Benchmade;

{n)  that BALI-SONG and BALI-SONG and Butterfly Design are distinctive, famous
and well-known symbols of Benchmade’s products and that Benson’s use of Balisong difutes the
distinctive quality of BALI-SONG and BALL-SONG and Butterfly Design;

(o) preliminarily and permanently enjoining Benson, his agents, assigns, and all those
in privity with him, from using Benchlite or Balisong or claiming that Benson is an authorized

dealer of Benchmade products, or that his products are provided by, associated with, sponsored
by, or authorized by Benchmade;

(p) that Benson's infringement of BENCHMADE, BENCHMITE, BALI-SONG, and
BALI-SONG and Butterfly Design under the commeon law was willfut and maticious and that
Benchmade is entitied to punitive damages pursuant to the common law;

(q) that Benson’s passing off under the common iaw was willful and malicious and
that Benchmade is entitled to punitive damages pursuant to the common law;

(03] that Benson’s false advertising under the common law was willful and malicious

and that Benchmade is entitled to punitive damages pursuant to the common law;
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(s) awarding Benchmade its costs, its actual damages, a trebling of such damages,
and Benson’s profits, including profits related to use of Benchlite and Balisong by Benson,
pursvant to 15 U.8.C. §1117;

{t) that this is an exceptional case and for an award of Benchmade’s costs and
attorpey fees pursnant to 13 US.C. § 1117;

{(u) such other relief as the Court shall deem apgropriate,

DATED August 1, 2008.

Of Attomeys for Plaintiff

DEMAND FOR JURY

Plaintiff hereby demands a jiry trial of all 165iés softriablg

| /1

T, Pes Staples, OSB No. 794042
Of Attorneys for Plaintiff
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United States Patent

McHenry et al,
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SO065508321

US 6,550,832 B2
Apr, 22, 2003

(1) Patent No.:
(45) Date of Patent:
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(22)
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(51)
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ACTUATOR
foventors: William J. McHenry, Wyoming, RI
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Assignoe:  Mentor Growp, LLC, West Linn, OR
(US}
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U.B.C. 154(b) by 0 days.
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(57 ABRSTRACT

An actoator mechanism is defined by a lever amm that is
inlegrally connecled 10 resilicot spring members. ‘The fever
arm is movable beiween frst and second posilions il is

y-bimastl nto 1he first position in which the acuaionr
may engape an adjacen! inember, for example 10 provide a
fluid-tight sealing relationship of to lock (he adjacent mem-
ber i a slationery posilion relative 1o e lever arm. Move-
mest of (he lever arm inlo Lhe sccond position releascs 1he
engngement wilh e adjacent member. In one embodiment
the actualer is defined by u pair of sverlapping, oppositely
ariented slols cul info » monohiihic menber 1o define both
{be Jever arm and the spring members, The lever arm rocks
in & leeter-toler fashion when acitated and both ends ol the
lever arm can be ulilized 10 perform wack,

24 Claims, 6 Drawing Sheets
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United States Patent
McHenry et al,
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10y Patent Ne.: US 6,675,484 B2
¢asy Date of Patent: Jan. 13, 2004
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(51)
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(56)

FOLDING TOOL LOCRING MECHANISM

Ieveniors: YYilliam J. McHenry, Wyoming, RI
(US); Jason L. Williams, Glocesler, R]
(us)

Assignes: Mentor Gronp LLC, Orepon City, OR
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Motice:  Subjecl to any disclaimer, the term of 1hes
palenl is extended or adjusted wnder 35
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Appl. No.: 09/918,695
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Prior Publicativg Data
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1)) ABSTRACT

A Tolding oo such as a knife or inudtiloo and the Jike has
4 resilient Jever ann formed in a body portion, A blade
pivolally connected 1o the beddy is movable serwoen closed
and open positions. A blade locking pin is carried on the
fever arm, and in the normal resting position the blacks
locking pin engages the blade. Wihen the blace is in the open
position the lever arm biases the locking pin imo locking
engagement wilh a noteh formed i the bincks tang, heseby
locking the blade in the npen posilion, Acluating the lever
arm discngages the locking pin from (he blade, allowing the
biade %o be moved into the ¢losed position. Tl blads may
bave a sécond noich os hole formeed in the Lanp Tor engape-
ment of the blade Yoacking pin when the blade is closed,
thereby Jocking the blade inlp \he closed pasition.
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s 10610 BENCHMITE® I
MCHENRY & WILLIAMS desg0

Drop-Polst Blade Maximizes Sutting Sufate Area
Lewitatar® Lock Secures Biade Gptnand Closed
$lank Handle Scale cah e Personalized

Weinhs Less Tham 2 Dtnees.

1G2ODESIGHER: BIll MéHenry & Jason Willlams LOTKING MECHANISM: Levitator® Lock

BLADE $TYLE & QPENER: Modiiisd Dmp Poinit, Nail Mick BLADE STEEL! AUS-E Shainless

Steet (58-EOHRC) BLADE LENGTH: 1.92" (4 88cin) BLADE THICKMESS: 0.0B6" (218}

OPEN: 4.756" (12.09¢m) CLOSED: 2.83" [7]9cm) WEIGHT: 1.600z (45.36gm) HANDLE SPECS:
420 Stainfess Steel Scales, 420 Staimless Steel Single-Sided Liney, 420 Stainless Steel Spacer;
ID610BP with BP Coated Blade and Outer Hancke Scales HANDLE THICKNESS: 0.242° 6, 15mm}
COUNTRY OF DRIGIN: Talwan

\\E&LA;BE CORFIGURATIONS: WEW 535, 1QBI0BP $40 J

2 T0600 SNIPE®

FECASda;q;\

Tip Bown Garry for Amplified Safety
Opanhait for Ease of Sharpaning
Clip Maced for discraet Carsy
Levitalor® dock fasy Lo Bse

— .

10GOODESIGNER: Steve Fecas LOCKING MECHARISM: Levitator® Lock BLADE STYLE &
GPENER: Modifed Drap Peiat; Thumb-Stud BLADE STEEL: AUS-8 Stainless Stesl (SB-GGHRC}
BLADE LENGTH: 3.97" (30.08cmr); BLABE THICKNESS: 0.095" (2. Atmin) GPEN: 9
{23.62cm) CLOSED: 533" (13.54cm) WEIGHT: 5,620z (759.32gm) HANDLE SPECS: MD!dM
Thérmoplastic, Remavable Steel Deep Carry-Ciip HANDLE THICKNESS: 2,597 (15.16mm}
COUNTRY OF ORIGIN: Taiwan

\\QLA‘jz LoRPIRURATICHS 10600 $50, 106008 $50, TOG00SA %55 )
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IT'S AUTOMATIC

Denchmade Knife Company wmank-
factires what are arguably the finest
auiomati” keives aveiiahle in the
world taday. These knives are made
ia the same, exaciiny perforapare
stanidakds as the rasl of g4 ERlves.

dgyfiHona s

“Walhao e United SE01es, Ainmatic open SAIves 3t
swbieel to compiance snth fae federd Staluts of
L TUE TS

¢ 3100 AUTOBENCHMITE®
MCHEMRY & WILLIAMSdesign
T SRR TS the
smzllest automatic that
Benchmade offers, but

Its diminutive size does
nof limit its fun factor.

huto-levitator® is a Secure and Simple
Ruto Blads Attuation

Exteptionafly Light acud Thin for Ease of Carry
1 Celtic Knot Patéern Gives Attractive Laok

5HOaDESIGNERS: Bill McHenry & Jason Williams LOCKING MECHANISHM: Auto-Levitator

Lock BLADE STYLE & OPENER: Clip-Foint, Auto-L evilator BLADE STEEL: 154CM Staindess

Steed Hardened to 58-61HRC BLADE LENGTH: 1. 95" (4.95¢m) BLADE THIGKNESS: 0.084"
{2.13rm) OPEN: 4.35" (12.07gm) CLORED: 2.84" (7. 24¢m) WEIGHT: 1.200z {3dgm)

HANDLE SPECS: Stainiess Steel HANDLE THICKNESS: ©.24" (C.E1cm) :
COUNTRY OF ORIGIN: USA i
ELADE COHMSURATIONS: 310C $125
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© 42BALI-SONG®

4O0TRBALI-SONG®
BENCHMADE sosmn

Practica] Weehawk Blade Shape
Sheletozed Titartism Hendies

Spring tatch or By Dpen

1 tinparaileled Benchade Fit and Firish

T Halchiiig Trainer Moded for Safar Practice

42DESIGNER: Benchimade LOCKING MECHAMISM: Integrated Spring Latch BLADE i
STYLE: Weehowk BLADE STEEL: 154CM Stainless Steel (58-61HRC) BLADE LEMGTH: 4.20" :
{10.67crn) BLADE THICKNESS: 0.125° {$.18mm) OPEN: 9.40" (2% 88em) CLOSED: 5.547
(14.07¢m) WEIGHT: 4,400z (124.749m) HANDLE SPECS: Skeletonized Cast SAL-4V Titanlum
HANDLE THECKNESS: 0.53" (1.35cm) SHEATH: Soft; Selt Carry COUNTRY OF ORIGIN: USA
BLABE COMPIGURATIONS: 42 $230

SOTR Same Slze, Weight And Balance As Titanium Model 40 Saries; Skeletonized Trainer
Cafe Biatie (440C Stalnless Steel) COUNTRY OF QRIGIN: USA

BLADE SOHMIGRRATIONS: 0TR $180
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Bluck Benchmite Hidden Release California Legal Page 1 of 1

Syl m

August 18 2008 hiome | Terms 8 Conditions | Videos § Knife Laws § Iogin | miy acctunt | <ot | contect ! search

{ Your Onfine Store For Your Gutlery & Seif Dafense Neads. i

Hame » California Legal Switchblades - 2 Inches » Biack Benchmite Hidden Release California Legal
Shapping Cart

Tour Cart Is Empty Black Bénchimire Hidden Release California Legal
e ) You Waon't Be Alle To Tell This Gre From The Real Thing!
@- E Stainless Steel Construction. California Legal Hidden
@ @5 Release Autornatic Switchblade. Press Handle Insert For

Automatic Opening. Pocket Clip Also Acts As Money Cilps
E— These Are One OF The Coblest Knives [ Have Come i
Migarien Across! Will Make Great Gifts For The Molidays! Thickness: |
Assisted Krives .25" Dverzll Length: 4 3/4" Blade Length: 1 8/16" 4

Autgmang Switthblades s
Balisong Butvetfiies {%] - Flay Videa

Califgrnia Legal
Switchblades - 2 Inches $19.59

Cempng & Quidesr Quantity: 1

Carving Knives

Custom Buailt Hand
Made Switchbiacles

Defensive Beit Buckles ENLARGEE[‘.: '
Head-Lite Hats ]
|
|
|
!
!
]
i
|
|
|

Knife Mainfanance
Knife Sharpeners
Knifa Sheaths & Cases
Linertack Kmves

i i W

Mor-Mataliic Korves
Regsoue Knives

Rult Tech Knives
Samurai Knives
Seif Defense
slingstiots

Spring Assist Knives
Switchblade Kits

)
i
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Tonls, B ACCessories i

Tanls :
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J. Peter Staples, OSB No. 794042
petei@cherno fflaw.com

Wanocy J. Moriarty, OSB No. 37113
nancy@chernofflaw.com

Robert N. Lyman, OSB No. 081009

dyman@chernofflaw.com FILED@R ALK 18 151 GisBcaep
CHERNOFF, VILHAUER, MCCLUNG & STENZEL, LLP

601 SW Second Avenue, Suite 1600 g
Portland, OR 97204-3157 \
\

Telephone: {503) 227-5631
Facsimile: (503)228-4373

Attomeys for Plaintiff

UNITED STATES DISTRICT COURT

DISTRICT OF OREGON
BENCHMADE KNIFE CO., INC,, an Oregon C! ’08 - 9 6:;! - HA
Corporation, and MENTOR GROUP, L L.C,, ase No. -

an Oregon Limited Liability Corporation,

Plaintiffs,
CORPORATE DISCLOSURIE STATEMENT
V.
PATENT CASE
JONATHAN A. BENSON, an individual TRADEMARK CASE

doing business as Roadside Imports,
Defendant

Pursuant to Local Rule 83.16, plaintiff Benchmade Knife Co., Inc. states that it has no
parent corporations and that no publicly held company owms 10% or more of its stock. . ——
DATED Awgust L‘Z 2008.
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J. Peter Staples, OSB No. 794042
petef@chernofflaw.com

Nancy J. Moriarty, OSB No. 87113
nancyf@chemofflaw.com

Robert N. Lyman, OSB No. 081009
rlyman(@chernofflaw.com FILEFSALG 18 161 AISH 0P
CHERNOFF, VILHAUER, MCCLUNG & STENZEL, LLP

601 SW Second Avenue, Suite 1600

Portland, OR 97204-3157

Telephone: {503) 227-5631

Facsimile: (503) 228-4373

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT

DISTRICT OF OREGON

BENCHMADE KNIFE CO., INC,, an Oregon .
Corporation, and MENTOR GROUP, L.1.C., V88967~ HA

an Oregon Limited Liability Corporation,

Plaintiffs,
CORPORATE DISCLOSURE STATEMENT
v.
PATENT CASE
JONATHAN A. BENSON, an individual TRADEMARE. CASE

doing business as Roadside Imports,
Defendant

Pursuant to Local Rule 83.16, plaintiff Mentor Group, L.L.C. states that it has no parent

corporations and that no publicly held company owns 10% or more of its stock,

DATED August L‘d{ 2008. CHERNOQFF, VILBAUER, McC & STENZEL, LLP

1. Peter Staples, OSB No. 79404
Of Attorneys for Plaintiffs
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