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& AD 120 (Rev. 3/04)

TO: Mail Stop 8 ; REPORT QN THE

' Directar of the U.S. Patent and Trademark Otfice FILING OR DETERMINATION OF AN

P.0, Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U S.C. § 290 and/or 15 U.S.C. § 1116 you ase hereby advised that a court action has been
filed in the U.5, Mistrict Court Nevada on the following 3 Patents or V] Tradenmarks:
POCSE ¥Q1s6e pmp  [PATEhER 312008 U:S. DISTRICT LOURT Nevada
PLAINTIFF . DEFENDANT
Beliagic LLC et al Srmart Answer S.A. et al
PATENT OR DATE OF PATENT :
TRADEMARK NO. OR TRADEMARK . HOLDER OF PATENT OR TRADEMARK

1 see complaint

2 2,3%a,Ugp

3 ASY0 928

.

ggl.ily

5 1,433,243

In the above- entitled case, the following patent{s) trademark(s} have been included:

DATE INCLUDED INCLUDED BY :
] Amcndment [ Answer ] Cross Bill 1 Gther Pleading
PATENT OR DATE OF PATENT -
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 2,275,00%

2 2,275,005

3 a0t

4 aMIbEGY

In the above—ecntitled case, the following dacision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK (BY) DEPUTY CLERK DATE

Lance S. Wilson Eileen Sterba 11/13/08

Copy 1- Upon initiation of actien, mail this capy te Directar  Copy 3—Upon termination of acticn, 1ail this copy i Disector
Copy 2—Upon filing document adding patent(s), mail this copy to Director  Copy 4-—Case file copy
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JASON D, FIRTH (Nevada Bar No. 8301)
jirthi@bhfs.com

CHRISTOPHER M. LAW (Nevada Bar No. 9850}

claw@bhfs.com

BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 City Parkway, Suite 1600
Las Vegas, Nevada 89106-4614
Telephone:  (702) 382-2101
Facsumile:  {702) 382-8135

Attorneys for Plaintiffs
BELLAGIO, LLC;
MANDALAY RESORT GROUF,

NEW YORK-NEW YORK HOTEL & CASTNO LLC;

and TREASURE ISLAND CORP.

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

BELLAGIQ, LLC, a Nevada limited
liability company; MANDALAY RESORT
GROUP, a Nevada Corporation; NEW
YORK-NEW YORK HOTEL & CASINO,
I.LC, a Nevada limited liability company;
and TREASURE ISLAND CORP.. a
Nevada Corporation.

Plaintiffs,
v,

SMART ANSWER, 5.A., a sociedades
anénimas of Panama, and SUSANA
GONZALES, an individual,

Defendants.

Case No,

COMPLAINT FOR DAMAGES AND
INJUNCTIVE RELIEF

(1) Cybersquatting
under 15 U.S.C. § 1125(d)

{2} Trademark Infringement

under 15US.C. § 1114

(3) Unfair Competition
under 15 U.S.C. § 1125(a)

| (4) Trademark Dilution

under 15 U.5.C. § 1125(¢)

. {5) State Trademark Infringement

under N.R.S. § 600.420

(6) State Trademark Dilution
under N.R.S. § 600.435

- (7) Common Law Trademark

Infringement

{8) Deceptive Trade Practices
under N.R.5. § 398.0903, et seq.

' (%) Intentional Interference with

Prospective Economic Advantage
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For their complaint against Defendants Smart Answer, S.A. and Susana Gonzalcs,
Plaintiffs Bellagio, LLC; Mandalay Resort Group; New York-New York Hotel & Casino, LLC;

and Treasure Island Corp. allege the following.

NATURE OF THE CASE

This is an action for cybersquatiing, t:f‘ademark infringement, unfair competition, and
trademark dilution under federal statutes, with pendent state and/or common law claims for
trademark infringement, trademark dilution, deceptive trade practices, and intentional interference
with prospective economic advantage. Plaintiff seeks damages, atorneys’ fees, costs, and
preliminary and permanent injunctive relief. .l

JURISDICTION AND VENUE

1. This Court has subject matter jurisdiction over this case pursuant to 28 U.S.C. §§
1331 and 1338(a). This Court has supplemental jurisdiction over PlaintifTs state and common
law claims pursuant to 28 U.S.C. § 1367(a). l

2. This Court has personel jurisdiction over Defendants based upon the fullowing: (a)
Delendants operate a website on the Internet that is accessible to residents of the State of Nevada;
{b) Defendants’ website is interactive in that it seeks to obtain information from web users; (¢}
Defendants® website is interactive in that it allows web users to gamble; and (d) Defendants have
committed tortious acts that Defendants knew or should have known weould cause injury to a
Nevada resident in the State of Nevada. I

3. Venue is proper in the United States Disirict Court for the District of Nevada
under 28 U.S.C. 8§ 1391(b) and 1391(c). Venue lies in the unofficial Southemn diviston of this
Count.

PARTIES
4. Plaintitf Bellagio, LLC is a Nevada limited lability company with its principal

place of business in Las Vegas, Nevada.
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5. Plaintiff Mandalay Resort Group is a Nevada corporation with its principal place
of business in Las Vegas, Nevada. ' |

6. Plaintiff New York-New York Hotel & Casine, LLC is a Nevada limited liability
company with its principal place of business in Las Vegas, Nevada.

7. PlaintifT Treasure Island Comp. is_.a Nevada carporation with its principal place of
business in Las Vegas, Nevada, .

g. Upon information and belief, Defandant Smart Answer, S.A. is a sociedades
anénimas of Panama with its principal place of business in Panama.

9. Upon infarmation and belief, Defendant Susana Gonzales is an individual residing
and doing business in the Republic of Panama. -

10, Upon information and belief, Deif‘endams Smart Answer S.A and Susana Gonzales
are each the alter ego of the other, and are the officer, agent, servant, representative, and/or
employee of the other, acting in participation with the other, having authority or apparent

authority to bind the other.

ALLEGATIONS COMMON TO ALL COUNTS

11, Bellagio, LLC {"Bellagio"} is a Nevada limited liability company, doing business
as Bellagio Hotel-Casino, which owns and operates the Bellagio resort hotel casino in Las Vegas,
Nevada. -

12, Since opening in 1998, Bellagio has continuously used the BELLAGIO trademark
(including the BELLAGIQ word mark and BELLAGIO loge marks) in connection with various
goods and services (collectively "BELLAGIO Marks"). Bellagio owns several federal trademark
registrations for BELLAGIO Marks on the Principal Register of the United States Patent and
Trademark Office ("USPTQO") including, among others, BELLAGIO for casino scrvices
(Registration Nos. 2,232,486 and 2,570,928) (collectively "Bellagio Trademark Registrations").
The Beliagio Trademark Registrations are valid and subsisting and constitutz prima facie
evidence of Bellagio's exclusive rights to use BELLAGIO Marks in connection with the goods

and services recited in these registrations. Bellagio also owns Nevada state trademark
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registrations for mark BELLAGIO, as well as common law rights in the BELLAGIO mark. These
federal and statc registrations have not been abandoned, cancelled or revoked. Moreover, faderal
trademark registrations 2,232,486 and 2,570,928.'havc become incontestable through the filing of
Section 8 and 15 affidavits in the Patent and Trademark Office,

13.  Bellagio has spent substantial sums of memney to advertise and promote the
BELLAGIO Marks in print, broadeast media, and on the Internet through the Bellagio website
accessible thronghout the United Statcs and around the world at <bellagio.com>. A frue and
accurate copy ol the home page of this website is attached hercto as Exhibit 1, and incorporated
by this reference. In addition, Bellagio hus made extensive use of the BELLAGIO Marks on,
amang other things, signage, wearing apparel, séuvenirs and promotional materials.

14.  Based on iis federal trademark registrations and extensive use, Bellagio owns the
exclusive right lo use the BELLAGIQ Marks in connection with hotel, casino and related
services.

15.  The BELLAGIO Marks have become distinctive and famens in the United States
and around the world for resort hotel and casind services.

16. Mandalay Resort Group ("MRG"), is a Nevada corporation, doing business as
Circus Circus, which owns and operates the Circus Circus hotel casino in Las Vegas, Nevada. In
addition, MRG does business as Mandalay Bay, and owns and operates the Mandalay Bay resort
and casino in Las Vegas, Nevada, ‘

17. Since opening in 1968, MRG and its predecessors in interest, have continuously
used the CIRCUS CIRCUS marks in connection with various goods and services (collectively
CIRCUS CIRCUS Marks"). MRG owns several federal trademark registrations for CIRCUS
CIRCUS Marks on the Principal Register of the USPTO including, among others, CIRCUS
CIRCUS for casino services (Registration Nlos. 891,114 and 1,232,243) {collectively "Circus
Cireus Trademark Registrations™). The Cireus Circus Trademark Registrations are valid and
subsisting and constitute prima facie evide}nce of MRG's exclusive rights to use CIRCUS
CIRCUS Marks in connection with the goods and services recited in these registrations. MRG

also owns a Nevada state trademark registration for the mark CIRCUS BUFTFET, as well as
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commeon law rights in the CIRCUS CIRCUS Marks. These federal and state registrations have not
been abandoned, cancelled or revoked. Moreover, federal trademark regisirations 891,114 and
1,232,243 have become incontestable through the filing of Section 8 and 15 afftdavits in the
Patent and Trademark Office. ‘

18.  MRG has spent substantial sums of money to advertise and promote the CIRCUS
CIRCUS Marks in print, broadcast media, and on the Internet through the Circus Circus website
accessible throughout the United States and around the world at <cirenscireus.com>, A true and
acourate copy of the home page of this website is attached hereto as Exhibit 2, and incorporated
by this reference. In addition, MRG has made éxtcnsivc use of the CIRCUS CIRCUS Marks on,
among other things, signage, wearing apparel, souvenirs and promotional materials,

19, Based on its federal trademark registrations and extensive use, MRG owns the
exclusive right to use the CIRCUS CIRCUS Marks in connection with hotel, casino and related
services,

20.  The CIRCUS CIRCUS Marks ﬁave become distinctive and famous in the United
States and around the world for hotel and casino services.

21, Since "Mandalay Bay” opened i:n 1999, MRG and iis predeccssors in interest, have
continuously used MANDALAY BAY marks in comnection with various goods and services
(collectively MANDALAY BAY Marks™). MRG owns several federal trademark registrations
for MANDALAY BAY Marks on the Principéll Register of the USPTO including, ameng others,
MANDALAY BAY for casino services (Registration Nos, 2,275,016 and 2,275,013) (collectively
"Mandalay Bay Trademark Registrations"). .The Mandalay Bay Trademark Regisirations are
valid and subsisting and constitute prima facie evidence of MRG's exclusive rights to use
MANDALAY BAY Marks in connection, with the goods and services recited in these
registrations. Moreover, federal trademark registrations 2,275,016 and 2,275,015 have become
incontestable through the filing of Section 8 and 15 affidavits in the Patent and Trademark Office,
MR also owns Nevada state trademark registrations for the mark MANDALAY BAY, as well
as common law rights in the MANDALAY BAY Marks. These federal and state registrations

have nol been abandoned, cancelled or revaked,
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22.  MRG has spent substantial sums of money to advertise and promote the
MANDALAY BAY Marks in print, broadeast media, and on the Internet through the "Mandalay
Bay" website accessible throughout the Unitcd States and around the world at
<mandalaybay.com>. A true and accurate copy of the home page of this website is attached
hereto as Exhibit 3, and incorporated by this reference. In addition, MRG has made exlensive use
of the MANDALAY BAY Marks on, among other things, signage, wearing apparel, souvenits
and promotional materials. :

23.  Based on its federal mwademark registrations and extensive use, MRG owns the
exclusive right (o use the MANDALAY BAY Marks in connection with resort, hotel, casino and
related services,

24. The MANDALAY BAY Marks ﬁavc become distinctive and fameus in the United
States and around the world for resort, hotel and casino services.

25. New York-New York Hotel & Casino, LLC ("New York-New York"}, is a Nevada
limited liability company, doing business as New York-New York Hotel & Casino, which owns
and operates the New York-New York hotel casino in Las Vegas, Nevada.

26. Sincc opening in 1997, New \"{ork~Ncw York has continwously used the NEW
YORK-NEW YORK marks in connection with various goods and services (collectively NEW
YORK-NEW YORK Marks"). New York-New York owns scveral federnl trademark
registrations for NEW YORK-NEW YORK Marks on the Principal Register of the USPTO
including, among others, NEW YORK—NEW YORK for casino services (Registration Nos.
2,187,031 and 2,436,898) (collectively "New York-New York Trademark Registrations™). The
New York-New York Tradentark Registrations are valid and subsisting and constitutc prima facie
evidence of New York-New York's exclusive rights to use NEW YORK-NEW YORK Marks in
counection with the goods and services recited in these registrations. These federal and state
registrations have not been abandoned, carcelled or revoked. Moreover, federal trademark
registrations 2,187,031 and 2,436,898 have Become incontestable through the filing of Section 8

and 15 affidavits in the Patent and Trademai-k Office. New York-New York also owns Nevada
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state trademark registration for the mark NEW 'YORK-NEW YORK, as well as commaon law
rights in the NEW YORK-NEW YORK Marks.

27. New York-New York has spent substantial sums of money to advertise and
promote the NEW YORK-NEW YORK Marks in print, broadeast media, and on the Intemnct
through the "New York-New York” website accessible throughout the United States and around
the world at <nynyhotelcasino.com>. A true and accurate copy of the home page of this website
is attached hereto as Exhibit 4, and incorporated by this reference. In addition, New York-New
York has made extensive use of the NEW YORK-NEW YORK. Marks on, among other things,
signage, wearing apparel, souvenirs and promotibnal materials.

28, Based on its federal trademark registrations and extensive use, New York-New
York owns the exclusive right to use the NEW YORK-NEW YOREK Marks in connection with
hotel, casino and related services.

29, The NEW YORK-NEW YORK Marks have become distinctive and famous in the
United States and around the world for hotel and casino services.

30.  Treasure Island Corp. ("Treasure Istand™), is a Nevada corporation, doing busincss
as T1 Treasure Island, which owns and operates the T1 Treasure Island hotel casino in Las Vegas,
Nevada.

3].  The Treasure Island hotel and casino opened in 1993, Since its opening, Treasure
Island has continnously used the TREASURE ISLAND marks in connection with various goods
and services as well as with the advertisementland prometion of the property in the United States
and around the world (collectively "TREASURE ISLAND Marks"). Treasure Island owns
Nevada state trademark registration for the mark TREASURE ISLAND, as well as common law
rights in the TREASURE ISLAND Marks. These state registrations have not been abandoned,
cancelled or revoked.

32, Treasure Island has spent substantial sums of money to advertise and promote the
TREASURE ISLAND Marks in print, broadcast media, and on the Internet through the "treasure
I[sland” website accessible througheut tﬁe United States and around the world at

<treasureisland.com>. A true and accurale copy of the hume page of this websile is atlached
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hereto as Bxmbit 5, and incorporated by this reference. In addition, Treasure Island has made
extensive use of the TREASURE ISLAND Marks on, among other things, signuge, wearing
apparel, souvenirs and promotional materials,

33. The TREASURE ISLAND Marks have become distinetive and famous in the
United States and around the world for hotel and 'casino services.

34.  On or about the penod of May 7, 2008 through May 18, 2008, Defendants
registered the Internet domain names listed below (collectively "Infringing Domain Names") with
MyDomain, lnc., (“MyDomain™), a domain name registrar,

(a} <bellagiohotelandcasino.net>

(b) <lasvegasbellagio.net>

(¢}  <lasvegasbellagiobuffet.com>

(d  <bellagiohotellasvegas.net>

(e} <bellagiolasvegas.org™>

(f) <circuscircushotellasvegas.net>

(g) <circuscircuslasvegas.ner>

(h) <¢lrcuscircusreno.net>

(i) <gircuscircusrenonevada.net>

() <circuscircushotel. org>

(k) <gircuscircuscasino.org>

€)] <CIrCUSCITCUSEnO. org>

(m)  <circuscircusrenonevada.org®>

(n) <mandalaybaylasvegas.org> |

(0) <newyorknewyorklagvegas.org>

) <treasurcislandlasvegas.org>

@ <treasurgislandresort.org>

{r) <treasureislandhotel.org>
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(s) <treasureislandhotellasvegas.net>
1) <treasureislandvegas.net>
(w) <{reasurgislandresortandcasino.net>

(v) <treasureislandhotelandcasino.net>

The Infringing Domain Names contain the BELLAGIO, CIRCUS CIRCUS, MANDAILLAY BAY,
NEW YORK-NEW YORK and TREASURE ISLAND Marks {collectively "Plaintiffs' Marks")

coupled with either the words "hetel,” "resort,” "casino,” "las vegas"” and/or "reno" which describe

. and identify lhe properties owned and operated by the Plaintiffs,

35 Some time after registration, Defendants linked the Infringing Domain Names (o
websites that each prominenily featured a link ‘Io the online gambling entitled “Golden Casine™
and it was marketed to players in the United States. Sce Defendants' Motien for Temporary
Restraining Order, Exhibit 1 (April D. Chaparian Declaration) at Exhibit 1 (consisting of a true
and aceurate copy of the "Golden Casino™ websites).

36.  Defendants have not registered or used the Infringing Domain Namss in good
faith. _

37. By registering and using domain names containing the Plaintiffs' Marks,
Defendants were and are attempting to trade on the Plaintiffs goodwili.

38. By repistering and using domain names containing the Plaintiffs' Marks, and by
linking the same to an online gambling website, Defendants were and are creating, or are
attempiting to create, an association between the Infringing Domain Names and the Plaintiffs.

39. By repistering and using the Infringing Domain Names, Defendants were and are

attempting to frustrate or divert Internet traffic intended for the Plaintiffs.
it

i
Ly
i
it
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COUNT 1
(Cybersguatting under
the Lanham Aet, 153 U.S.C. § 1125(d})

40,  Plaintiffs incorporate the allegations in the preceding paragraphs as if fully set
forth herein. ‘

41, Defendants have registered, trafficked in, and/or used domain names that are
confusingly similar to andfor dilutive of the Plaintiffs' Marks, which were distinctive and/or
famous at the time Defendant registered the Infringing Domain Names.

42.  Upon information and belief, Defenduanis have or have had a bad faith intent to
profit from the Plaintiffs' Marks.

43, As a direct and proximate result of such conduct, Plaintiffs have suffered, and will
continue to suffer, monetary loss and irreparable injury to their business, rcputation, and
goodwill.

COUNT 1§
{Trademark Infringement under
the Lanham Act, 15 U.S.C. § 1114)

44.  Plaintiffs incorporate the allegations in the preceding paragraphs as if fully set
forth herein. l

45,  Defendants have used and/or are using in commerce the Infringing Domain
Names, which contain the Plaintiffs' Marks, thus, Defendants’ domain names are confusingly
similar to the Plaintiffs® Marks.

46.  Defendants’ use in commerce of the Plaintiffs' Marks and/or contusingly similar
marks in domain names that are linked to an énline gambling website constitutes a reproduction,
copying, countcrfeiting, and colorable imitation of Plaintiffs’ Marks in a manner that is likely to
cause contusion or mistake or that is likely to decoive consumers.

47, By using the Plaintiffs' Marks and/or marks confusingly similar to the Plaintiffs’
Marks with the knowledge that the Plaintiffs own and have used, and continue to use, their
trademarks in Las Vegas, Nevada, across thé United States, and around lthe world, Defendants

have intended to cause confusion, cause mistake, or deceive consumers.
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48.  Delendants are using marks thal are the same andfor confusingly similar to the
Plaintiffs' Marks in connection with the sale, offering for sale, or advertising of services in a
manner that is likely to cause confusion or mistake, or to deceive consumers as to an affiliation,
connection, or association with the Plaintiffs, or as to the origin, sponsorship, or approval of
Delendants’ services or cotnmercial activities by Plaintiffs.

49, Defendants are also using marks that are the same and/or conlusingly sinilar to the
Plaintiffs' Marks in the Infringing Domain Names 1o cause initial interest confusion and to divert
Internet users away from the Plaintiffs’ websites.

50.  Defendants’ use of the Plaintiffs' Marks and/or marks confusingly similar to the
Plaintiffs' Marks has created a iikelihood of confusion among consumers who may falsely believe
that Defendants’ business or the online gambling website linked to the Infringing Donzain Names
is associated with the "Bellagio,” "Circus Ciréus," "Excalibur,” "Mandalay Bay," "New York-
New York" and/or "Treasure lsland" hetel casinos or that Plaintiffs sponsor or approve of
Defendants’ services or commercial activities.

51 As a direct and proximate result of Defendants’ infringement, Plaintiffs have
suffered, and will continue to suffer, monetary loss and irreparable injury to their business,
reputation, and goodwill.

COUNT [11
(Unfair Compctition under
the Lanham Act, 15 U.5.C. § 1125(a))

52, Plaintiffs incorporate the zilegations in the preceding paragraphs as if fully set
forth herein. ‘

53.  Defendants” use in commerce of marks that are the same and/or confusingly
similar to the Plaintiffs' Marks in connection with Defendants’ Infringing Domain Names
constitutes a false designation of origin and/or a false or misleading description or ropresentation
of fact, which is likely to cause confusion, cause mistake, or deceive as to an affiliation,
connection, or association with the Plaintiffs, or as to the origin, sponsorship, or approval of

Defendants’ services or commercial activities by the Plaintiffs,

11
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54.  Defendants’ use in commerce of the Plainliffs' Marks and/or marks confusingly
similar thereto with the knowledge that the Plaintiﬁ's own and have used, and continue to use,
their trademarks, constitutes intcntional conduc;n by Defendants to make false designations of
arigin and false descriptions about Defendants’ services and commercial activities.

55.  As a direct and proximate result of such unfair competition, Plaintiffs have
suffered, and will continue to suffer, monetary loss and irreparable injury to their business,
reputation, and goodwill.

COUNT IV
(Trademark Dilution under
the Federal Trademark Dilution Act, 15 L.5.C. § 1125(c))

56.  Plaintiffs incorporate the allegaﬁons in the preceding paragraphs as if fully set
forth herein.

57.  The Plaintiffs’ Marks arc inhercntlly distinctive.

58.  Through their adoption and consistent and extensive use, the Plaintiffs’ Marks have
acquired fame.

59. Defendants began using marks that are the same and/or nearly identical to the
Plaintiffs' Marks in connection with Defendants’ Infringing Domain Names after the Plaintiffs'
Marks became famous.

60. Defendants’ use of the Plaintiffs' Marks and/or marks confusingly similar thereto
has and will cause dilution of the distinctivé quality of the Plaintiffs’ trademarks and will
otherwise cause irreparable injury to its business, reputation, and goodwill.

61.  Upon information and belief, Defendants’ use of the Plaintiffs' Marks and/or
marks confusingly similar thereto was willful m nature, in that Defendants willfully intended to
trade on the Plaintiffs' reputation or to dilute the Plaintiffs’ Marks.

62.  As a direct and proximate result of Defendants’ dilution of the Plainhffs' Marks,
Plaintiffs have suffered, and wili suffer, irreparable injury to their business, reputation, and

goodwill.
i

12
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COUNT V
(State Trademark Infringement
under N.R.8. 600.420)

63, Plaintiffs incorporate the allegations in the preceding paragraphs as if fully sct
forth herein.

64.  Defendants have used and/or are using the Infringing Domain Namwes, which
contain the Plaintiffs' Marks, without Plaintiffs' consent.

65.  Defendants’ use in commerce bf Plaintiffs' Marks and/or marks confusingly
similar to the Plaintiffs' Marks in the Infringing Domain Names and linking the same to an onling
gambling website, constitites a reproduction, copying, counterfeiting, and colorable imitation of
the Plaintiffs’ trademarks in a manner that is likely 1o cause confusion or mistake or that is likely
to deceive consumers,

66. By using the Plaintiffs' Marks and/or marks confusingly similar to the Plaintiffs’
Marks with the knowledge that the Plaintiffs own and have used, and continue to use, their
trademarks i Las Vegas, Nevada, Defendants have intended to cause confusion, cause mistake,
or deceive consumers.

67.  Defendants are using marks that are the same and/or confusingly similar 1o the
Plaintiffs' Marks in connection with the sale, offering for sale, or advertising of services in a
manner that is likely to cause confusion or mistake, or to deceive consumers as to an affiliation,
connection, or association with the Plaintiffs, or as to the origin, spousecrship, or approval of
Defendant’s services or commercial activities ‘t?y Plaintiffs.

68.  Defendants are also using mark_é that are the same and/or confusingly similar to the
Plaintiffs' Marks in the Infringing Domain Nammes to cause initial interest confusion and to divert
Internet vscrs away from the Plantiffs’ websites.

69, Defendants’ use of the Plaintiffs' Marks and/or marks confusingly similar to the
Plaintiffs' Marks has created a likelthood of confusion among consumers who may falsely believe
that Defendants’ business or the online gamblin{; website Defendants linked to the Infringing

Domain Names is associated with the "Bellagio,” "Circus Circus," "Mandalay Bay,” "New York-
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New York" and/or "Treasure Island” resort hotel casinos or that the Plaintiffs sponsor or approve
of Defendants’ services or commercial activities. .

70.  As a direct and proximate result of Defendants’ infringement, Plaintiffs have
suffered, and will centinue to suffer, monctary loss and irreparsble injury to their business,
repulation, and goodwill,

COUNT VI
{State Trademark Dilution under
N.R.S. § 600435

71, Plaintiffs incorporate the allegaﬁons in the preceding paragraphs as if fully set
forth heremn.

72. The Plaintiffs’ Marks are mherently distinetive.

73.  Through their adoption and consistent and extensive use, the Plaintiffs' Murks have
acquired fame in the State of Nevada.

74. Defendants began using marks that are the same and/or contusingly similar to the
Piaintiffs' Marks in connection with Defendants_" services by associating infringing domain names
with online gambling websites after the Plaintiffs' Marks became famous in the State of Nevada.

75. Defendants” use of the Plaintiffé' Marks and/or marks confusingly stmilar thereto
has and will causc dilution of the distinctive quality of the Plaintiffs' Marks and will otherwise
cause irreparable injury to the PlaintiiTs' business, reputation, and goodwill.

76. Upon information and belief, Defendants’ use of the Plaintiils' Marks and/or
marks confusingly similar thereto was willful in nature, in that Defendants intended to cause
dilution of the Plaintiffs' Marks or willfully intended to trade on the Plaintiffs' reputation.

77.  As a direct and proximate result of Defendants” dilution of the Plaintiffs' Marks,
Plaintiffs have suffered, and will suffer, irreparable injury to their business, reputation, and

goodwill.
1

Iy
Iy
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COUNT VIl
(Common Law I'rademark Infringement}

78.  Plintiffs incotporate the allegations in the preceding paragraphs as if fully set
forth herein.

79. By virtue of having used and continuing to use the Plaintiffs' Marks, the Plaintiffs
have acquired common law trademark rights in the Plaintiffs’ Marks.

80. Defendants’ use of the Plaintiffs' Marks andfor confusingly similar marks infringes
the Plaintiffs' common law trademark rights in its Plaintiffs' Marks and is likely to cause
confusion, mistake, or deception among ccnsuﬁers, who will believe that Defendants’ services,
the associated online gambling website and/er infringing domain names originatz from, are
affiliated with, or are endorsed by Plaintiffs, when, in fact, they are not.

81.  As the direct and proximate result of Defendants’ infringement of the Plainfiffs’
common law trademark rights under Nevada and other common law, Plaintiffs have suflered, and
will continue to suffer, monetary damages and irreparable injury to their business, reputation, and
goodwill.

COUNT viIii
(Deceptive Trade Practices
under N.R.S. § 598.0915)

$2.  Plaintiffs incorporate the allegations in the preceding paragraphs as if fully set
forth herein.

83. Upen information and belief, in the course of conducting business, Defendants
knowingly made false representations as to an affiliation, conncction, and/or association with the
Plaintiffs by wsing marks identical and/or confusingly similar to the Plaintiffs' Marks, and
otherwise engaged in deceptive trade practices.

84.  As the direct and proximate result of Defendants’ deceptive conduct, Plaintifls
suffered, and wilt continve to suffer, monetary damages and irreparable injury to their business,

reputation, and goodwill.
Iy
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COUNT 1X
{Intentional Interference with
Prospective Economic Advantage)

85.  Plaintiffs incorporate the allegations in the preceding paragraphs as if fully sct
forth herein.

86.  Upon information and belief, at the time Defendants adopted and began using
marks that are the same and/or confusingly similar to the Plaintiffs' Marks, and since that time,
Defendants knew and has known that the Plaintiffs are in the business of providing resort hotel
casino services, and that the Plaintiffs advertise these services on the Internet using the Plaintiffs'
Marks.

87.  Upon information and belief, Defendants committed acts intended or designed to
disrupt the Plaintiffs” prospective economic advantage arising from providing these services.

88.  Delendants’ actions have disrupted or are intended to disrupt the Plaintiffs'
business by, among other things, diverting web users away [romn the Plaintiffs' websites and to the
online gambling website Defendants linked to the Infringing Domain Names,

89.  Defendanis have no legal right, [:Jrivilege or justification for this conduct.

90,  As a direct and proximate result of Defendants’ intentional interference with the
Plaintiffs’ prospective economic advantage, Plainliffs have suffered, and will continue to suffer,
monetary damages and irreparable injury.

91.  Bascd on the intentional, willful and malicious nature of Defendants’ actions,
Plaintiffs are entitled to recover monetary damages, exemplary or punitive camages and
reasonable attorneys’ fees, and costs incurred in connection with this action,

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully pray that the Court grant the following relief:

A A preliminary and permanent injunction prohibiting Defendants, Defendants’
respecfive officers, agents, servants, empldyees andfor all persens acting in concert or
participation with Defendants, from: (1) wsing the Plaintiffs' Marks or confusingly similar

variations thereof, alone or in combination with any other letters, words, letter strings, plirases or
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designs, in commerce or in conpection with any business or for any purpose whatsoever
(including, but not limited to, on websites, in domain names, in hidden text and meiatags); and (2)
registering or trafficking in any domain names containing the Plaintiffs’ Marks or confusingly
similar variations thereof, alone or in combination witk any other lefters, words, phrases or
designs.

B. A permanent injunction requiring the current domain name registrar to fransfer the
Infringing Domain Names to Plamtiffs' designec and sister corporation, MGM MIRAGE
Ogpcrations, Inc.;

C. An award of compensatory, consequential, statutory, exemplary, andfor punitive
damages to Plainliffs in an amount 1o be determined at trial;

D. An award of inferest, costs and aﬁorneys’ fees incurred by Plaintiffs in prosecuting
this action; and

E. All other reief to which Plaintiffs are entitled.

DATED this 13th day of November, 2008
- Respectfuily submitied,

I BROWNSTEIN HYATT FARBER SCHRECK

By: _ /s/ Christopher M. Law
Jason D, Firth
Christopher M. Law
100 City Parkway, Suite 1600
Las Vegas, Nevada 89100-4414

Attorneys for Plaintiffs

BELLAGIO, LLG;

MANDALAY RESORT GROUP;

NEW YORK-NEW YORK HOTEL &
Sg}S{lII;JO, LI.C; and TREASURE ISLAND

17




Cases PRt PITEE M Pk DBBBU}%BL??-? Fladd 1115908s Frdge'? 8t 47

%J5 44 (Rov. 1407)

CIVIL COVER SHEET

The J§ 24 civil cover sheet and the information conteined hesgin neiter mploge nor supplement the fing and service of pleadings or other papers as required by 1aw, encept o5 provided
Ega i Eheuseoan:Clerkc:FE R

by local rules of cown, This form, approved by the Judicial Confererce of Lho Uniled

tes int Seplember 1973, is mquired lor

the civil dockel shoet.  (SEE INSTRUCTIONS ON THE REYERSE OF THE FORM )

ourt for the purpose of initiating

1. (a) PLAINTIFFS

BELLAGIO, LLC; MANDALAY RESORT GROUP: NEW
YORK-NEW YORK HOTEL & CASINO, LLC; TREASURE ISLAN(g

{b) County of Residence of First Listed Plainkifl
(EXCEPT LN U.S PLAINTIFF CASES)

{€) Anomey’s (Finn Name, Addrets, and Telsphone Numher)
Jason D. Firth, £sq., Chrislopher M. Law, Esq., Brownsiein Hyalt

DEFENDANTS

Clark County of Residence of First Listed Doferdant

SMART ANSWER S.A. and SUSANNA GONZALES

LAND INVOLVED.

Anomeys {if Known)

Farber Schreck, 100 City Parkway, #1600, Las Vegas, NV 89108 gg

{IN U5 PLAINTIFF CASES DNLY)
NOTE. IN LAND CONDERNATION CASES. USE THE LOCATION OF THE

15, BASIS OF JURISDICTION  (Place an =X in One Box Ouly) 111, CITIZENSHIP OF PRINCIPAL PARTIES{Fuct un X" in Une Box for #laindfl
{For Diversity Cases Onby) and One Box Fax Defendan:)
D1 US Gavernment M 3 Fedem] Question ' PTF DPEF PTF DEF
Plaing#l (U.5. Govermment Kot s Fany) Cirizen of This Staic D1 M1 Incomporasd or Principal Plate B4 N4
all Business tn This Swie
02 US Governoment 4 Diversity Ciizen of Anciher Simig MY 0 2 (ecorparmtedond Pringipal Mace My 35
Defendaat (Indicate Citizenship o€ Parics n Tiem 117} oF Busines In Anadher Suie
Ciciztn o1 Subjestof a 33 3 3 FenignNmien 36 6
Foveipn Coumiry
[V. NATURE OF SUFT (Place an X in Ope Bars Onby —_
 —F Ty T T E—— TIURLPERALTY | BANREURTCY 1" " OTEdsATITEs 1
2 11¢ lnrsrangs PERSONAL INJURY TERSONAL INJURY  [C) 61D Agneuliuie 71 412 Appeal 28 USC 158 T 400 Sinke Reapporionment
0 120 Manne 51210 Auplane O 362 Personal Ingury - 3 620 Gther Food & Drug 3 413 Wihdrawal 3 410 Antitrasy
3 130 Miller Act T 315 Aurplare Produs Med Malprachice |73 615 Drug Relmed Sevnae 1B USC 157 O 430 Baaks ang Banking
3 140 Negotublz dagmment Lusbility 0 365 Pearyonal fnury - of Propensy 21 USC 41 3 45 Comaeree
2 159 Hesanery of Dverpayment | 77 3120 Assautc Libel & Producs Laabahity 23 630 Liguor:Laws 21 450 Deporianon
& Enfoxrorient of Judgmient Siander 9 368 Asbestps Frsomal | 6O RR & Tk T %20 Comrighls 71 47D Rackeieer Mllucnecd and
9 151 Aedicare Act =1 330 Federal Emphoyeny’ Rajery Product 7 30 Anline Reps T 230 Paren Comupt Digamasions
7 152 Regmory of DeGaulled Liabiliry Lianl 0 660 Oecupanonal % MO Tradesmark 7 480 Consumer Cerdnl
Srugent Laing 3 230 Manue PERSONAL PHOFENTY Saferyil leahn T 490 Cable/Sat TV
(Eagl Veterans) £1 333 Manne Produs ™ 370 Other Fraud (] 65% Caher (T 810 3clective Scrvice
1 15} Reeo ey of Overpaynoent Liabiliry " 37| Fnphm Lending | X & O 350 SecwsilieComerodingy’
of Vereran't Betefid 3 358 Mowr Yehicle 7 380 Crber Posonal S 719 Fax Labot Standards 1 861 HIA (1394 Exchange
(1 160 Stockholders” Swis 71353 Mosor Yehicle Pangerty Dunige Act 73 867 Rlach Lung (973} 21 878 Cusiooner Challenge
3 190 Otha Contract Product Liabshiry T 38s Property Damag: I 720 LaborMgmit. Relamoms |7 #63 DPWC/DIWW (305igh 12U5C 3410
71193 Conpraet Product Lisbility [ 360 Qe Presanal Product Liebihey 3 730 LaboervigmiReparong |3 864 S510 Titie X0V] 3 899 Other Stantory Acupas
F 196 Eranchiac loiun- & Dhsclosure AL O %03 R31 (40Kp)) T 89! Agriculiual Ac
. PROFERTY CIVIL RIGITTS Iy ETITIONS 10 130 Raslway Labor Act FERERAL TN SUITS 3 B91 Geomomic Saleation Acl
23 210 1. and Condemunation "1 341 Voung 7 540 Moplions 10 Vacare |3 790 Daker Labor Lnigauen 1 &7 Tweet {U.5. Plainilf 3 891 Covuonmental Maven
€T 220 Fareclosun: T 342 Employment Sentence 3 391 Emmpl &et. boc. ur Defendanty 7} M Faey Allocaton Act
T 230 Rent Lease & Ejpemmant |7} 443 Housing/ Habeas Corpus: Seeurity Act (D €71 (RS—Third Fary 7} 895 Frerdom of (nfermauon
€3 240 Toews 1o Lond Accommodationd 1 530 Genernl 26 USC 7609 At
3 245 T Produst Lisbility M 34 Retlye 3 335 Dexh Fennlry TVM TGRATION | 3 900Appeel of Ber Dercrunation
2 290 At Other Rea) Propery |7} 345 Amer v Theabibines - |71 530 Mand & Owber [T 36T Natmraheatum Applcantn Undes Equal Acose
Employment I:! 550 Civil Rughts 3 453 Hubeng Carpes - w Jusnce
(F 36 Amer. wilicdnboos < (3 555 Prison Condinon Alen Deraince 71 950 Constirtionahiny of
Cxher 2 465 Dihei [mmigistion Stri: Statwied
3 440 Other Cival Righls Arnons
Y, ORIGIN [Phace sn X" in One Box Ouly) E A?ul 1oy DHstricy
1 Onginal 71 2 Removed from O 3 Remmdsdfrom ) 4 Ronswedor 3§ Lmslenedfom o ¢ sopidric 9 7 JoEs fom
Froceeding State Count Appellate Court Reopered bt Litigation Sudomen:

¥Y1. CAUSE OF ACTION [

]C‘?Sﬂts'%S(‘Dg‘lescltnllu,iqll?g;ira\ﬂlcuﬂ&?‘u ig l{l}n}gﬁ)ﬂggicnul‘ j’qlrkdlninnnl stutuses wnless diversity).

nel descriplion ol couse.
Cybarsquatiing and tracemark intrngement

VII. REQUESTER IN

COMPLAINT:

O CHECK IF THIS 15 A CLASS AUTION BDEMAND S

UNDER FRCP. 23 JURY DEMAND:

CHECK YES oply if demnandec) i comglaint

FY¥Ys N

YII. RELATED CASE(S)

{See inoructinns)

IF ANY JUDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY DF RECOKQ
FOROFFICE LAE DRLY
RECEIPT » AMOUNT APFLYING IFP JUDGE

MAG. JULGE



