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Director of the U.S, Patent and Trademark Office
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ACTION REGARDING A PATENT OR
TRADEMARK

filed in the U.S. Distriet Coust
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TMX2, Inc., LDAR Saolutions, LTD.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
ENVIRONMENTAL ANALYTICS, INC. §
§
Plaintiff, §
Vs, § Case No.

§

TMX2, INC, and § JURY TRIAL DEMANDED
LDAR SOLUTIONS, LTD. §
§
Defendants. §

COMPLAINT

Plaintiff Environmental Analytics, Inc. (“EAI™) brings this aclion against defendants TMX2,

Inc. ("TMX2"} und LDAR Solutions, Ltd. (“LDAR Soluticns™), and alleges:
THE PARTIES

1. EALT s a corporation organized and existing under the laws of the State of Texas, and
having a principal place of business at 1322 Space Park Drive, Suite B275, Houston, Texas 77058-
3486.

2. TMX2 is a corporation organized and existing tnder the laws of Texas, has a
principal place of business at 400 South Highway 146, Baytown, Texas 77500-2284, has designated
its registered agent in Texas for purposes of service of process as Terry W, Miller, 400 South
Highway 146, Baytown, Texas 77520-2284, and is doing business in this judicial district,

3. LI2AR Solutions is a limited parmership organized and existing under the laws of
Texas, has a principai piace of business at 400 Sowth Highway 146, Baytown, Texas 7730G-2284,
has designated its regisiered agent in Texas for purposes of service of process as Weston Cotten,

5223 Garth Road, Baytown, Texas 77521-9642, and is doing business in this judicial district.

COMPLAINT Page -1-
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JURISDICTION AND VENUE

4, This is an action [or a declaratory judgment of invalidity of U.S. Patent No. 7,369,945
{“the ‘945 patent™) arising under the provisions of the Federal Declaratory Judgment Act, 28U.8.C.
§§ 2201 et seq. A copy of the “945 patent is attached hereto as Exhibit A.

3. Subject-matter jurisdiction over EAD’s claims is conferred upon this Court by 28
U.S.C. §§ 1331, 1338(a), 2201 and 2202.

6. Each defendant is subject to personal jurisdiction in Texas and this judicial district,
and is doing business in this judicial district.

T Venue is proper in this judicial district under 28 11.5.C. §§ 1391(b) and {(c}).

DECLARATORY JUPGMENT
INVALIDITY OF THE ‘945 PATENT

8. Upon information and belief, TMX2 is the purported owner of the ‘945 patent, and
LDAR Solutions is the purported exclusive licensee under the *945 patent.

0. Shortly following issuance of the 943 patent in May 2008, TMX2 and LDAR
Solutions, by and through Terry Miller, contacted EAI and told Rex Moses that EAI was infringing
the *945 patent and needed to take a license under the *945 patent.

10.  Pursuanito 28 U.5.C, §§ 2201 and 2202, an actual controversy has arisen and now
exists between EAT and defendanis related to the invalidity of the 9435 patent, and EAI requests a
declaration of the rights and legal relations of the parties related thereto.

11, The claims of the ‘945 patent are invalid for failure to comply with one or more ofthe
requirements of the United States Patent Act, United States Code, Title 35, including without

limitation 35 U.5.C. §§ 102, 103 and 112.

COMPLAINT . Page-2-
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12.  Consequently, pursuant to the Federal Declaratory Judgment Act, 28 U.S.C. §§ 2201
ef seq., EAl is entitled to entry by the Cowrt of a declaratory judgment that the claims of the ‘945
patent are invalid for failure to comply with one or more of the Yequirements of the United States
Patent Act, United States Code, Title 35, including without limitation 35 U.S.C. §§ 102, 103 and
112,

PRAYER FOR RELIEF

WIHERETFORE, EAI prays that:

A, The Court enter a declaratory judgment that the claims of the *945 patent are invalid;

B. EAI be granted permanent injunctive relief enjoining each defendant, its officers,
agents, setvants, employees, subsidiaries, affiliates, and those persons in active concert or
participation with them from suing or threatening to sﬁc EAI and/or any of its customers for
infringement of the *945 patent and/or from cnforcing or attempting to enforce the ‘945 patent,
whether by licensing, attcmpted licensing, or otherwise;

C. The Court declare this {o be an exceptional case in accordance with 35 U.8.C, § 285;

D. EAI be granted its reasonable attorneys’ fees;

E. Costs be awarded to EAT; and,

F. EAI be granted such other and further relief as the Court may deem just and proper

under the circomstances.

COMPLAINT Page -3-
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Demann For JURY TRIAL
EAI demands trial by jury on all claims and issues so triable,

Respectfully submitted,

Daled: November 11, 2008 By: /\

CTHale Quisenberry
State Bar No. 24005040
dquiscnberry@pgelaw.com A

John T. Polasek /

State Bar. No. 16088590
tpolaseki@pyclaw.com

Jeffrey S. David

State Bar No. 24053171

jdavid@pyelaw.com

PoLasek, QunSENBERRY & ERRINGTON, L.L.P.
6750 West Loop South

Suite 920

Rellaire, Texas 77401

Telephone: (832) 778-6000

Facsimile: (832) 778-6010

ATTORNEYS FOR PLAINTIFF

COMPLAINT Page -4-
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required for the use of the Clerk of Caurt for the purpsse of initiati

1. (a} PLAINTIFF
Envircnmental Analytics, tnc.

{B) COUNTY OF RESIDENCE OF FIRET LISTED FLAINTIFF
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DEFENDANTS
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and service of pleadings or clher papers as

This form, approved by the Judicial Confereénce of the United Stales In September 1974, is
ing the civil docket shaet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)
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NOTE: I LAND CONDEMNATIGN CABES, USE THE LOCATION OF THE TRACT OF
LAND ENVOLVED
ATTORNEYS (IF KNOWN}

{c) ATTORNEYS {FIRM NAME, ADDRESS, AND TELEPHONE NUMBER}

C. Dale Quisenberry
John T, Polasek

Jeffray S. Devid

POLASER, QUISENBERRY & ERRINGTON, LLF.
6750 Weat Loop South, Suite 820

Bellaire, Texas 77401

Telephone: (A32) 778-8000
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