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Qpi ni on by Bucher, Adm nistrative Tradenmark Judge:

Comput er People Inc. seeks registration on the Principal
Regi ster of the mark ALPINE, for services recited in the
application as follows:

“Conputer network systeminstallation and
mai nt enance support services,” in
I nternational O ass 37; and,

“Conputer consulting services in the fields of
physi cal infrastructure systens, security

and di saster planning,” in International
Cl ass 42.
! Application Serial Nunmber 74/619,905, filed by Al pine Conputer

Systens, Inc., on January 10, 1995, was based upon applicant’s

all egation of a bona fide intention to use the mark in commerce. On
March 16, 1995, an amendnent to allege use was filed claimng as to
both cl asses dates of first use anywhere and dates of first use in
commerce as of January 1989. The assignment records of the United
States Patent & Trademark O fice reflect an assignnent of this
application to Conputer People Inc. as of February 28, 1998.
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The Exam ning Attorney has refused registration under
Section 2(d) of the Trademark Act, 15 USC 81052(d) on the
ground that applicant’s mark, when used on applicant’s goods,
so resenbl es the mark ALPINE which is registered for

conput er keyboard term nals; floppy disk
drives; nobile conputers; office conputers;
personal conputers; conputer progranms used to
create and devel op conputer software, and used
to support creating and devel opi ng m cro-
conputers, recorded on cards, tapes, and disks;
nodens; conputer and facsimle interfaces; apd
nobi |l e facsim |l e machi nes and parts thereof,
as to be likely to cause confusion, to cause m stake, or to
decei ve.

Wen the refusal was made final, applicant appeal ed.
Applicant and the Trademark Exam ning Attorney have filed main
briefs. Applicant did not request an oral hearing. W affirm
the refusal to register.

Qur determ nation under Section 2(d) is based on an
anal ysis of all of the probative facts in evidence that are

relevant to the factors bearing on the issue of |ikelihood of

confusion. See Inre E.|I. du Pont de Nemours and Co., 476

F.2d 1357, 177 USPQ 563 (CCPA 1973). In any likelihood of
confusion analysis, two key considerations are the

simlarities between the narks and the simlarities between

2 Regi strati on No. 2,055,630, issued April 22, 1997.
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t he goods and/or services. See Federated Foods, Inc. v. Fort

Howar d Paper Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA 1976).

In this case, the marks are absolutely identical. The
fact the marks are identical “weighs heavily against

applicant.” In re Martin's Fanous Pastry Shoppe, Inc., 748

F.2d 1565, 223 USPQ 1289, 1290 (Fed. Cr. 1984). |Indeed, the
fact that applicant has selected a mark identical to
registrant’s mark “wei ghs [so] heavily against the applicant”
that applicant’s use of the mark on “goods ... [which] are not
conpetitive or intrinsically related [to registrant’s goods]
can [still] lead to the assunption that there is a comon

source.” Inre Shell Ol Co., 992 F.2d 1204, 26 USPQRd 1687,

1688-89 (Fed. Gir. 1993).

| nasmuch as the marks herein are identical in al
respects, the issue of likelihood of confusion essentially
depends upon whet her the respective goods and services are
sufficiently rel ated.

It is well settled, in this regard, that goods and/or
services need not be identical or even conpetitive in nature in
order to support a finding of |ikelihood of confusion.

Instead, it is sufficient that the goods and services are
related in some manner and/or that the circunstances
surrounding their marketing are such that they would be |ikely
to be encountered by the sanme persons in situations that would

give rise, because of the marks enpl oyed in connection
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therewith, to the mstaken belief that they originate from or
are in sone way associated with the sane producer or provider.

See, Monsanto Co. v. Enviro-Chem Corp., 199 USPQ 590, 595-96

(TTAB 1978) and In re International Tel ephone & Tel egraph

Corp., 197 USPQ 910, 911 (TTAB 1978). Also, confusion in
trade can occur fromthe use of the same marks for products on
the one hand and for services involving those products on the

other hand. See In re Hyper Shoppes (Chio) Inc., 837 F.2d

840, 6 USPQ@2d 1025 (Fed. Cir. 1988); Safety-Klean Corporation

v. Dresser Industries, Inc., 518 F.2d 1399, 186 USPQ 476 ( CCPA

1975); and Steelcase Inc. v. Steelcare Inc., 219 USPQ 433

(TTAB 1983), and cases cited therein.

Appl i cant argues, however, that its highly specialized
services are offered to sophisticated custoners.
Specifically, applicant maintains that:

...[Al pplicant’s custoners expect that
applicant’s services will be offered in a
context filled with products comng froma w de
variety of other sources. Applicant’s services,
by its [sic] nature, is to solve technica

probl ens regardl ess of the source of the
custoner’s hardware and software. That is what
the custoners expect of their experts.. The
applicant’s custoner, considering the services
of fered, knows that what is offered is expertise
rather than goods. (applicant’s brief, p. 3,
enphasis in original).

The Exam ning Attorney, on the other hand, notes that the
i ssue of Iikelihood of confusion nmust be determ ned on the
basis of the goods and services as they are identified in the

cited registration and the application, and notes that neither
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contains any limtations as to nature, type, channels of trade
or class of purchasers. As to the sophistication of the
custoners, the Trademark Exam ning Attorney correctly points
out that the fact that purchasers are sophisticated or

know edgeable in a particular field does not necessarily nean
that they are sophisticated or know edgeable in the field of
trademar ks or imrune from source confusion. See In re Deconbe,

9 USPQ2d 1812 (TTAB 1988); In re Pellerin Mlnor Corp., 221

USPQ 558 (TTAB 1983).

We agree with the Trademark Exam ning Attorney that in
determ ning the question of |ikelihood of confusion, the Board
is constrained to conpare the services recited in applicant’s
application with the goods as identified in the cited
registration. If registrant’s goods and applicant’s services
are described broadly enough to enconpass overl appi ng markets,
t hen applicant cannot properly argue that, in reality, the
actual services of the applicant and the goods of the cited

registrant are not simlar. See Canadian |nperial Bank of

Commerce, National Association v. Wlls Fargo Bank, 811 F.2d

1490, 1 USPQ2d 1813 (Fed. Cir. 1987); CBS, Inc. v. Mrrow, 708

F.2d 1579, 218 USPQ 198 (Fed. Cr. 1983); and Peopl eware

Systens, Inc. v. Peopleware, Inc., 226 USPQ 320 (TTAB 1985).

We find the evidence of record sufficient to concl ude

that applicant’s services are related to the goods identified
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inthe cited registrations, and applicant has provided no
evidence to the contrary. Nor are we convinced ot herw se by
applicant’s argunents regarding the specific nature of its
services or registrant’s goods. W note that both applicant’s
services and registrant’s goods are broadly identified.
Further, we nust presune that applicant’s services and
registrant’s goods are sold in all of the normal channels of
trade to all the normal purchasers of such goods. Inre

El baum 211 USPQ 639 (TTAB 1981).

Applicant's consulting, installation and naintenance
services are directed to entities having | arge, integrated
conputer networks. Registrant’s goods include a variety of
conponents of conputer hardware and software. In this
context, we certainly agree with applicant that not everything

i nvol ving the use of conputers is necessarily related. See

Reynol ds & Reynolds Co. v. |.E Systens Inc., 5 USPQ2d 1749

(TTAB 1987). Accordingly, under the facts of the Reynol ds
case, the Board concluded that applicant’s asynchronous data
comuni cations software and the opposer’s tax preparation
forms and services were targeted to two distinctly different,
narrow markets.

By contrast, in the instant case, applicant’s services
are targeted broadly to applicant’s clients having conputer

network systens. It is basic to the infrastructure of a
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conput er network that individual workstations — nmade up of
har dware and | ocal software of the type described in
registrant’s identification of goods — conprise critical
conponents of such an integrated conmputer network. According
to applicant’s web pages, which have been made of record, its
servi ces include working toward “upgraded desktops” for its
clients. To the extent that a |l arge entity had purchased
deskt op conputer hardware and software fromregistrant in the
past, applicant nmay well later offer its networking services
to the sanme network engi neers, designers and nanagers who

purchased conponents for its desk-top workstations from
registrant. Consequently, applicant’s services would be sold
t hrough the same channels of trade to the sane cl asses of
purchasers — including its large-entity clients already
famliar wth registrant’s goods.

Consequently, we find that the respective goods and
services involved in this case are, on their face, so closely
related that, when sold under the identical (and arbitrary)
mar k ALPI NE, confusion as to their source or sponsorship is
likely to occur, even anpong engi neers, designers and nanagers

of information technol ogi es nmaki ng up applicant’s client base.

Based on the identity of the marks, the rel at edness of
regi strant’ s goods and applicant’s services, and the
simlarity of the trade channels and purchasers, we find that

there is a likelihood that the purchasing public would be
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confused when applicant uses ALPINE as a mark for its
net wor ki ng servi ces.
Decision: The refusal to register under Section 2(d) is

af firnmed.



