Heari ng Date: THIS DISPOSITION Paper No. 19
June 15, 2000 IS NOT CITABLE AS PRECEDENT RLS/ EM
OF THE T.T.A.B.

9/ 20/ 00
UNI TED STATES PATENT AND TRADEMARK OFFI CE

Trademark Trial and Appeal Board

In re Strategi c Weat her Services, L.P

Serial Nos. 75/196,406 & 75/ 196, 905

Rachel L. Brendzel of Blank Rome Com sky & McCaul ey LLP for
Strategi c Weat her Services, L.P

Paul a Mays, Trademark Exam ning Attorney, Law Ofice 114
(Margaret Le, Managi ng Attorney).

Before Sims, Quinn and Rogers, Adm nistrative Trademark
Judges.

Opi nion by Simms, Adm nistrative Trademark Judge:
Strategi c Weat her Services, L.P. (applicant), a

Pennsylvania |imted partnership, has appeal ed fromthe

final refusals of the Trademark Exami ning Attorney to

regi ster the marks THE GLOBAL WEATHER NETWORK and THE BEST

WEATHER FORECAST ON EARTH for the foll ow ng services:
provi di ng short and | ong range weat her
information services particularly for event

pl anni ng provided via a gl obal conputer network,
tel evision, cable, fax and tel ephone and conputer
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servi ces, nanely, providing access to an
interactive Web site in the weather field.?

The Exam ning Attorney has refused registration in each
case under Section 2(e)(1) of the Act, 15 USC 81052(e)(1),
arguing that applicant’s nmarks are nerely descriptive of
applicant’s services. Applicant and the Exam ni ng Attorney
have submtted briefs and an oral hearing was hel d.

We affirmthe refusals in both cases.

Serial No. 75/196, 905- -THE GLOBAL WEATHER NETWORK

The Exam ning Attorney argues that applicant’s
asserted mark nerely descri bes the subject matter,
characteristic or feature of applicant’s services of
provi di ng weat her information fromaround the world, or
provi di ng weat her information to a gl obal audi ence, by
means of conputer or ot her comruni cations networks. The
Exam ning Attorney has relied upon dictionary definitions
of the words conprising applicant’s mark, including
definitions of the word “global” as neaning “Of, pertaining
to, or involving the entire earth: WORLDWDE” and of the
word “network” as meaning “A chain of interconnected
broadcasting stations, usu. sharing a | arge proportion of

their progranms <a TV network>."” Wbster’'s Il New Riverside

1 Application Serial Nos. 75/196,905 and 75/196, 406, both filed
Novenber 12, 1996, based upon applicant’s allegations of a bona
fide intention to use the marks i n comer ce.
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University Dictionary (1994 edition). The Exam ning

Attorney argues that, whether applicant’s mark is
interpreted as providing weather information by neans of a
comruni cati ons network accessible on a gl obal basis, or as
i ndicating that applicant’s weather information services
concern weat her conditions fromaround the world, either
meaning is nmerely descriptive of applicant’s services. The
Exam ni ng Attorney contends that no thought, inmagination or
perception is required to determ ne the nature of
applicant’s services. Rather, the Exam ning Attorney
argues that the significance of applicant’s mark is readily
apparent because the mark clearly indicates that applicant
provi des either global weather information by neans of a
communi cations network or that applicant provides weat her
i nformati on by nmeans of a communi cations network accessible
on a global basis. Such an asserted mark, according to the
Exam ning Attorney, is not a source identifier.

The Exam ning Attorney has submtted articles fromthe
Nexi s conmputer search system However, because al nost al
of these articles are fromforeign publications or from

newsw re services, we have given very little weight to this
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evidence. See In re Ubano, 51 USPQ2d 1776, 1778 fn. 3
(TTAB 1999).°2

Applicant, a private weather conpany specializing in
| ong-range weat her forecasting, contends that, while an
argunent may be nade that the conponents of its mark are
merely descriptive, the mark as a whole is not. Rather,
applicant contends that the entire phrase is “uni que and
arbitrary” (Response, filed August 27, 1998, p.5) or that
it Is a suggestive phrase because imgination, thought and
perception is required in order to determ ne the nature of
applicant’s services. According to applicant, consuners do
not i mredi ately know the nature of applicant’s services.
Appl i cant contends that nental pause is necessary in order
to understand the nature of applicant’s services. Anong
ot her reasons for this contention is applicant’s argunent
that its asserted mark is subject to severa
interpretations—i.e., that applicant is an organi zation of
nmet eorol ogi cal offices fromaround the world, or that

appl i cant operates a network of worl dw de broadcast

2 W note that in the second Office action, the Exam ni ng
Attorney issued a requirenent for a disclaimer of the word
“NETWORK” apart fromthe mark as shown. This requirenment was
reiterated in the final refusal but was not repeated in the

Exam ning Attorney’ s denial of applicant’s request for

reconsi deration. Nor was the requirenent for a disclainmner
mentioned in the Exam ning Attorney’s appeal brief, other than in
summari zing the factual history of this case. See TMEP 881106. 09
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stations, or that applicant’s weather information services
are accessed globally. Applicant contends that “[its]
service is a ‘network’ only in a fanciful, broad sense that
it is available thought [sic] the Internet, which is
sonetinmes likened to a ‘network’.” Response, filed August
27, 1998, p.6. Applicant asserts that it does not own a
network of television stations. Finally, applicant argues
that there is no evidence of third-party use of its mark
and that registration to applicant will not inpair
conpetitors. Any doubt concerning nere descriptiveness
shoul d be resol ved, according to applicant, inits favor.
Upon careful consideration of this record and the
argunents of the attorneys, we agree with the Exam ning
Attorney that applicant’s asserted mark THE GLOBAL WEATHER
NETWORK is nerely descriptive of applicant’s weat her
information services. O course, the Board may | ook at the
i ndi vi dual conponents of an asserted mark and di scuss their
descriptive connotations in the context of determ ning the
mere descriptiveness of an entire phrase. See In re Hester
I ndustries, Inc., 230 USPQ 797 (TTAB 1996). W believe
that the public, upon seeing applicant's asserted mark, and

considering it inits entirety in connection with

and 1501.02. Accordingly, we agree with applicant that this
requi rement nust be considered to have been w t hdrawn.
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applicant's services, is imediately apprised of the nature
of applicant's services. The services are avail able around
the world (i.e., globally) because they are provided via an
interactive Wb site,® and the Wb site features a "network"
or linked collection of sources of weather information. No
i magi nation or thought is necessary to determ ne the nature

of applicant's services.

Serial No. 75/196, 406-- THE BEST WEATHER FORECAST ON EARTH

It is the Exam ning Attorney’'s position that this
asserted mark is a phrase which nerely describes, in a
| audatory sense, a feature or characteristic of applicant’s
weat her information services. Because the asserted mark
attributes only quality or excellence to applicant’s

services, it does not function as a source identifier,

® W take judicial notice of the follow ng dictionary definition
which illustrates that "Web," in the context in which it is used
by applicant in its identification of services, is a shorthand
reference for the "Wrld Wde Wb."

Wb See Wrld Wde Web.
The Conmputer d ossary The Conplete Illustrated Dictionary 462 (8"
ed. 1998)

Wrld Wde Wb The largest collection of online

information in the Wrld. The Wb is an Internet facility that
has becone synonymous with the Interent [sic]. |Its foundation is
the HTML docunent, which contains |inks (URLS) to other docunents
on the sanme Wb server or on servers anywhere in the world. The
Wb uses the HITP protocol to downl oad Wb pages to a browser...

.fTlhe Wb is turning into "the" worldw de informati on system
for education, research, entertai nnent and comrerce.
The Conmputer G ossary The Conplete Illustrated Dictionary 470 (8"
ed. 1998)
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according to the Exam ning Attorney. No inmagination or
t hought is needed in order to discern the nature of
applicant’s services. Rather, the Exam ning Attorney
argues, the asserted mark indicates nothing but the
superior quality of applicant’s services.

The Exam ning Attorney has relied upon dictionary
definitions and articles fromthe Nexis conputer database
showi ng sone use of the phrase “best weather forecast(s).”
To the extent that these articles appeared in foreign
publications, they have been di scounted. See Urbano,
supra.

Applicant, on the other hand, argues that the asserted
mark is a “unique and unitary phrase” (Request for
Reconsi deration, filed August 27, 1998, p.3, and
applicant’s appeal brief, p.13) and that it is suggestive
because i magi nati on, thought and perception is required in
order to determ ne the nature of applicant’s services.
Applicant argues that its asserted mark is not in the
dictionary and that it is not in common parl ance for
weat her informational services. According to applicant, no
third parties are using this expression and conpetitors are
not inhibited by applicant’s use or registration.

Appl i cant al so argues that the standard for evaluating the

registrability of slogans is “slightly different” fromthat
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for evaluating conventional trademarks if the slogan is

di spl ayed separate and apart fromother nmatter. Applicant
concludes that the asserted mark is not nerely descriptive
of applicant’s services of providing specialized, |ong-
range weat her reports for use in specific industries.

We have carefully considered applicant’s argunents but
believe that the asserted mark is nerely descriptive of
applicant’s services in a laudatory way. First, applicant
has cited no specific authority indicating that slogans
shoul d be evaluated differently fromother trademarks. The
cases that applicant cited, such as Inre Hallicrafters
Conpany, 153 USPQ 376 (TTAB 1967) (QUALITY THROUGH
CRAFTSMANSHI P hel d to function as a trademark) and In re
Sottile, 156 USPQ 655 (TTAB 1968) (YOUR FI NANCI AL SECURI TY
| S OUR BUSI NESS hel d suggestive and not nerely descriptive)
are di stinguishable fromthe asserted mark.

Mar ks which are nerely |l audatory and descriptive of
the nmerit of a product or service are regarded as being

merely descriptive. 2 J. Thomas McCarthy, MCarthy on

Trademarks and Unfair Conpetition §11:17 (4'" ed. 1996).

Here, the phrase THE BEST WEATHER FORECAST ON EARTH i s
hi ghly descriptive of a feature of applicant’s services.
What the Court of Appeals for the Federal Circuit recently

stated in In re Boston Beer Co. LP, 53 USPQRd 1056 (1999),
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involving the asserted mark THE BEST BEER IN AMERI CA, is
equal ly applicable to this case:

As in this case, a phrase or slogan can be so
hi ghly | audatory and descriptive as to be

i ncapabl e of acquiring distinctiveness as a
trademark. The proposed mark is a common,

| audat ory advertising phrase which is nerely
descriptive of Boston Beer’s goods. Indeed, it
so highly laudatory and descriptive of the
qualities of its product that the slogan does not
and could not function as a trademark to

di stingui sh Boston Beer’s goods and serve as an
i ndi cation of origin.

See also In re Wlewod, Inc., 201 USPQ 400 (TTAB 1978)
(AMERI CA' S BEST POPCORN! and AMERI CA'S FAVORI TE POPCORN! )
Decision: The refusal to register in both cases is

af firned.

R L. Simms

T. J. Quinn

G F. Rogers

Adm ni strative Trademark
Judges, Trademark Tri al
and Appeal Board



