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Qpi ni on by Bucher, Adm nistrative Trademark Judge:

LENG D OR, S. A seeks registration on the Principal

Regi ster for the mark as shown bel ow
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for services recited as “commercial whol esal e busi ness
managenent services in the field of snack food,” in
International Cass 35.°

Several issues relating to the formin which the mark was
represented and to the details of an acceptable recitation of
servi ces dom nated prosecution during the intent-to-use phase
of exam nation. However, the sole issue before the Board in
the instant appeal is whether the specinens of record
denonstrate use of this mark in connection with the services
set forth in the statenent of use, as recited above.

Wil e applicant’s counsel, in her appeal brief, argues
t he appropriateness of the speci nens under previous cases
deci ded by this Board,? this argument nisses the point of the
refusal to register. As noted by the Trademark Exam ni ng
Attorney, the real problemhere is that the recitation of
services in the application does not accurately reflect
applicant's activities:

As is clear fromthe brochures, the applicant manufactures
snack food. The brochures nake repeated reference to the

! Application Serial No. 75/232,739 was filed on January 29, 1997
based upon applicant’s allegation of a bona fide intention to use
the mark in commerce. A Notice of Al owance issued on Septenber 29,
1998, and applicant filed a Statenment of Use under 37 C.F. R 82.88
on March 24, 1999, claimng use at least as early as July 11, 1964
and use in comerce between Spain and the United States at |east as
early as March 17, 1995. The file now contains verified specinmens
described as labels for goods as well as brochures descri bing
applicant’s operations and its various snack pellets.

2 For exanple, In re Metriplex, Inc., 23 USPQd 1315 (TTAB 1992),

and In re Red Robin Enterprises, Inc., 222 USPQ 911 (TTAB 1984).
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applicant’s snack food products. [Trademark Examni ning
Attorney’s footnote 2 — “This conclusion is further
supported by the specinen originally submtted with the
statenent of use; a | abel used on applicant's products.]
The photographs in the brochures are of the applicant’s
manuf acturing plant and the raw i ngredi ents used i n making
the snack pellets. The applicant’s mark appears on the
first page of the brochures above the tagli ne SNACK FOODS
and under the slogan, LENG D OR* A WORLD OF PELLETS.
Fol Il owi ng the text of the brochures are separate pages for
the applicant’s individual snack food itens, containing
nutritional and preparation information for each. At the
bottom of each of these pages the applicant’s mark appears

above the slogan "A world of pellets”. Thus, the brochure
is clearly an advertisenent for the applicant’s snack food
products and, at best, the manufacture thereof. Indeed,

the applicant’s own assertion is that the speci nen shows
the Applicant is “involved in providing services in
connection with snack foods.” Applicant's Brief at 6.
This is insufficient to render the specinmens acceptable to
show use of the mark in conjunction with the comercia
whol esal e busi ness managenent services listed in the
statenent of use.
Even accepting the applicant’s position that the specinens
show use of the mark in connection with snack food
manuf act uri ng, production and distribution services, the
brochures fail to show use of the mark in connection with
the services listed in the statenent of use ....

(Tradenmar k Exam ning Attorney’s appeal brief, unnunbered p. 3).

Sinply stated, throughout the prosecution of this
application, the recitation of services has been limted to
“busi ness managenent services.” This |anguage inplies that
applicant is providing the service of managi ng the busi ness
operations of another. However, the specinens of record
denonstrate clearly that applicant is in the business of
devel opi ng, manufacturing and marketing bul k quantities of
food pellets for further processing into snack foods.

Managi ng one’ s own production plant and/or gl obal distribution
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operations is not a service separate and apart from
applicant’s primary services, which are nowhere recited
her ei n.

Accordingly, while the current specinens of record would
be acceptable to support specifically enunerated goods and/ or
services,® such identifications and/or recitations would not be
Wi thin the scope of the original recitation of services.

Hence, the specinens of record fail to denonstrate use of this
mark in connection with the services set forth in the

st at enent of use.

Decision: The refusal to register is affirmed.

3 For illustrative purposes, we note that the options for

applicant, in re-filing another application with the United States
Patent and Trademark O fice for registration of this mark, m ght

well include, inter alia, recitations of services, or even an
identification of goods, |ike the follow ng:
. “Food products, nanely processed potato, wheat, corn, rice
and ot her cereal -based snack pellets sold in bulk formto
commerci al food manufacturers,” in International Cass 30
e “Whol esal e distributorships featuring snack food pellets,”
in International Cass 35
e “Manufacturing snack food pellets to the order and/or
specification of others,” in International Cass 40



