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Judges.

Opi ni on by Wendel, Admi nistrative Trademark Judge:
Convenant I nsurance Conpany filed an application to

regi ster the mark shown bel ow for “commercial and persona

! Applicant was identified in the original application as
Convenant |nsurance Conpany. The specinens of record show use of
t he nane Covenant |Insurance Conpany. Applicant in its papers
filed in the Ofice has referred to itself first as Covenant

I nsurance Conpany and nore recently as The Covenant G oup, Inc.
As pointed out by the Exami ning Attorney, there has been no
assignnent nmade of record in the Ofice to this latter entity.
Furt hernore, although not previously raised, there is no
indication in the record that applicant’s name was msspelled in
the original application. Accordingly, for our purposes the
appl i cant renmi ns Convenant | nsurance Conpany.
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property and casualty insurance and reinsurance brokerage,

adnmini stration and i ndemity services.”?

Regi stration has been finally refused under Section
2(d) of the Trademark Act, on the ground of I|ikelihood of
confusion with the mark shown bel ow, which is registered
for “worker’s conpensation nedical and disability case

management services.”?

Applicant and the Exam ning Attorney have filed

2 Serial No. 75/301,531, filed June 2, 1997, claining a first use
date and first use in comerce date of April 1997.

® Registration No. 2,002,964, issued Septenber 24, 1996.

Di scl ai mrers have been made of the terns EMPLOYER, EMPLOYEE
PHYSI CI AN, EARLY | NTERVENTI ON, QUALI TY CARE and RETURN TO WORK
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briefs,* but no oral hearing was requested.

Here, as in any determ nation of |ikelihood of
confusion, two key considerations in our analysis are the
simlarity or dissimlarity of the respective marks and the
simlarity or dissimlarity of the goods or services wth
whi ch the marks are being used. See In re Azteca
Restaurant Enterprises, Inc., 50 USPQ2d 1209 (TTAB 1999)
and the cases cited therein.

Looking first to the respective marks, the Exam ning
Attorney maintains that the term TEAMAORKS i s the dom nant
feature in both applicant’s and registrant’s marks; that
the descriptive, disclaimed matter in registrant’s mark
adds little to the comercial inpression of the mark; that
the design features of the marks are |l ess significant and
in fact are very simlar; and that the term ADVANTAGE in
registrant’s mark is less significant than the term
TEAMAORKS, since it directly refers to TEAMAORKS.

Applicant contends that the marks differ in sound,

appearance and overall connotation. Applicant argues that

“ As pointed out by applicant in its brief, the Exami ning
Attorney incorrectly identified the refusal as being under
Section 2(e)(1) in the final refusal, although arguing the issue
of likelihood of confusion. Applicant proceeded on the basis
that the refusal was under Section 2(d), as did the Exam ning
Attorney in her brief. Al though the Exam ning Attorney shoul d
have corrected her error, we find that applicant has continually
treated the refusal as one under Section 2(d) and thus has in no
way been deprived of a full opportunity to present its case.
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the nere fact that the two marks share a word in comon is
not determ native; that while TEAMAORKS is the only termin
its mark, TEAMAORKS is but a small portion of registrant’s
mar k. Applicant points out that the words THE and
ADVANTAGE are of equal size and lettering as TEAMAORKS and
that there are also other phrases in registrant’s mark, al
of which applicant insists results in a different
comercial inpression fromapplicant’s mark. Applicant
asserts that registrant’s mark is highly suggestive of its
services and accordingly nust be treated as a weak mark for
pur poses of determ ning consuners’ ability to distinguish
bet ween the two marks.

Wiile it is true that marks nust be considered in
their entireties in determning |likelihood of confusion, it
is also well established that there is nothing inproper in
giving nore or less wight to a particular portion of a
mark. See In re National Data Corp., 753 F.2d 1056, 224
USPQ 749 (Fed. G r. 1985). Although disclainmed mtter
cannot be ignored, the fact remains that purchasers are
nmore likely to rely on the non-descriptive portions of the
mark as the indication of source. See Hilson Research Inc.
v. Society for Human Resource Managenent, 27 USPQ2d 1423

(TTAB 1993).
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In the present case, we consider the disclained
phrases in registrant’s mark, i.e., EARLY | NTERVENTI ON,
QUALI TY CARE and RETURN TO WORK, to have m ni nal
significance as an indication of source. However, contrary
to applicant’s argunent that the entire mark is highly
suggestive of registrant’s services, we see no reason to
concl ude that the TEAMAORKS ADVANTAGE portion of
registrant’s mark is any less distinctive than the
TEAMAORKS portion of applicant’s mark. Applicant has nade
no evidence of record of any third-party use of the term
TEAMAORKS in marks for simlar services, that m ght support
its assertion that registrant’s nark as a whole is weak and
that purchasers would readily distinguish between the two
mar ks, despite the presence of the comon word TEAMAORKS.

I nstead, we agree with the Exam ning Attorney that the
overall commercial inpressions created by the respective
mar ks are very simlar. The dom nant portion of
applicant’s mark is TEAMAORKS. The dom nant portion of
registrant’s mark as a indication of source is THE
TEAMAORKS ADVANTAGE, the additional matter being
descriptive of the services. |In the absence of any
evi dence of the use of the term TEAMAORKS by others in the
field, we find it reasonable to assune that purchasers

m ght well view THE TEAMAORKS ADVANTAGE sinply as an
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enbel i shment of the TEAMAORKS mark or TEAMAORKS as a
shortened form of THE TEAMAORKS ADVANTAGE, both being used
by the sanme source. Furthernore, although design portions
of marks are normally assigned to a | esser status, the word
portion usually being relied upon in referring to the goods
or services, we believe that here the common use of arrow
designs in the two marks significantly heightens the
simlarity of the general overall inpressions created by

t he marks.

As for the respective services, the Exam ning Attorney
mai ntai ns that the insurance services of applicant and
registrant are closely related. She has made third-party
regi strations of record to support her contentions that
that a significant nunber of insurance conpanies offer both
wor ker’ s conpensation insurance, personal property
i nsurance and casualty insurance under the sane mark and
t hat several conpanies focus exclusively on these areas.
She al so relies upon these registrations to show t hat
adm ni stration and nmanagenent of insurance is directly
related to underwiting and that consuners are accustoned
to the same sources providing both aspects of insurance
services. In addition, she has made of record a dictionary

definition of “adm nistration” as “nmanagenent” to support
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her argunent that applicant’s “adm nistration” services
enconpass regi strant’s “nmanagenent” servi ces.

Applicant insists that there is no overlap in the
services; that its services relate to insurance and the
i nsuring process and no case managenent is invol ved.
Applicant further argues that the channels of trade are
distinct for the respective services, stating that its
i nsurance services are offered directly to consuners
whereas registrant’s services are directed to enpl oyers for
case mmnagenent.

We find the third-party registrations nmade of record
by the Exami ning Attorney fully adequate to establish that
a nunber of insurance conpanies offer underwiting services
inthe fields of both property and casualty insurance and
wor ker’ s conpensation under the same mark.> Although these
registrations are admttedly not evidence of actual use of
the marks, they are sufficient to suggest that these
various types of insurance services may be offered by a
single entity. See In re Al bert Trostel & Sons Co., 29
USPQ2d 1783 (TTAB 1993); In re Mucky Duck Mustard Co., 6
UsPd 1467 (TTAB 1988). Simlarly, we find the third-

party registrati ons adequate to show that the insurance

> W refer to the specific exanples pointed out by the Exam ning
Attorney in her brief.
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services offered by these conpanies often cover a broad
spectrum including, inter alia, underwiting,
adm ni stration and cl ai nrs managenent and adj ust nment
services. Accordingly, we concur with the Exam ning
Attorney that the services of applicant, which include not
j ust brokerage, but also adm nistration and i ndemity
services, mght well be presuned by potential purchasers to
emanate fromthe sane source as registrant’s worker’s
conpensati on case managenent services, when offered under a
mark simlar to registrant’s mark

Applicant’s argunent that the channels of trade differ
for the services of applicant and registrant is to no
avail. Applicant has placed no restrictions on the
channels of trade for its services in its application and
thus the channels of trade nust be presuned to enconpass
all the normal ones for services of this nature. See
Kangol Ltd. v. KangaROOS U.S. A, 974 F.2d 161, 23 USPQd
1945 (Fed. Gr. 1992). W find no basis in the
identification of services for Iimting the offering of
applicant’s insurance services to individual consuners,
rather than also to conpanies for their enployees. In
fact, as pointed out by the Exam ning Attorney, the
speci nens of record show that applicant’s services are

specifically marketed to enployers so that these insurance
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services may be offered to their enpl oyees as conpany
benefits.

Accordingly, in view of the simlar comrerci al
i npressions created by the respective marks and the rel ated
nature of insurance services with which they are being
used, we find confusion |ikely.

Decision: The refusal to register under Section 2(d)

is affirned.

R L. Sims

C. EE Wlters

H R Wendel

Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board
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