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Opi nion by Sims, Adm nistrative Trademark Judge:

Cal car Advertising Inc. (applicant), a California
corporation, has appealed fromthe final refusal of the
Trademar k Exam ning Attorney to register the mark 911
DI G TAL REQUEST for the service of the electronic
transm ssi on of energency service requests containing
| atitude and | ongitude information and personalized data to

a gl obal conputer network.IEI

! Application Serial No. 75/359, 413, filed Septenber 18, 1997,
based upon applicant’s allegation of a bona fide intention to use
the mark in comerce.
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The Exam ning Attorney has refused registration under
Section 2(e)(1) of the Act, 15 USC 81052(e)(1), arguing
that applicant’s mark nerely describes the feature,
characteristic or function of applicant’s electronic
transm ssion of energency requests. Applicant and the
Exam ning Attorney have submtted briefs, but no oral
heari ng was request ed.

W affirm

W note initially that the Exam ning Attorney al so
required a disclainmer of the word “Dl G TAL,” which
applicant submtted. However, in the next Ofice action,
whil e continuing the refusal under Section 2(e)(1l), the
Exam ning Attorney stated that the disclainer was
“unnecessary.” Accordingly, applicant w thdrew the
di sclaimer. Thus, the issue of a disclainer of part of the
mark is not before us.

Rel yi ng upon excerpts fromthe Nexis conputer search
systemas well as dictionary definitions,ﬂthe Exam ni ng

Attorney argues that “911" is synonynous with energency

2 These dictionary definitions were submitted with the Exam ning
Attorney's brief. The Exanmining Attorney requests that the Board
take judicial notice of these definitions. W shall do so. See
Uni versity of Notre Dame du Lac v. J.C. Gournet Food Inports Co.,
213 USPQ 594, 596 (TTAB 1982), aff’'d, 703 F.2d 1372, 217 USPQ 505
(Fed. Cir. 1983). One of these definitions of “911” indicates
that it is a noun neaning “an enmergency [US tel ephone code for
energenci es, the equivalent of the UK 999]. The Cassell
Dictionary of Slang (1998).
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service and that applicant’s proposed service involves the
transm ssion of energency requests. Because applicant’s
service involves the transm ssion of energency service
requests in electronic or digital form the Exam ning
Attorney contends that applicant’s mark literally means
energency digital requests. The Exam ning Attorney
contends that no inmagination is needed to determ ne from

t he proposed mark what the attributes of applicant’s
services are and that, even though one m ght not know from
applicant’s mark that applicant’s service involve the
transm ssion of data concerning |atitude and | ongitude,
applicant’s mark is nevertheless nerely descriptive. In
this regard, the Exam ning Attorney contends that a mark
need not describe every feature or aspect of a service in
order for it to be nerely descriptive.

Al t hough nuch of the Exami ning Attorney’s evidence
fromthe Nexis database involves stories of people dialing
(or pressing) the nunber 911, there are also the follow ng
excerpts, showng that 911 is used to refer to an energency
oper ati on:

Cops showed up after Aracelis Pizarro made

four calls to 911, reporting that her

husband had put a gun to her head and hit

her with a bag containing two 40-ounce beer

bottl es.
The New York Post, January 31, 2000




Serial No. 75/359, 413

*kk k%

Firefighters were called to the man’s
trailer honme in Virginia Towshi p about 4:47
a.m after receiving a 911 call that a
trailer was on fire.

The Col unbus Di spatch, January 30, 2000

*k*k*k*x*%

When deputies arrived they found a crowd
estimated at 150 peopl e nearby. However, no
one, including the anonynous person who
alerted 911, was willing to cone forward to
tell deputies what happened...

Press Journal, January 23, 2000

It is applicant’s position that, at nost, its mark
only suggests the nature and class of applicant’s services.
Initially, applicant argued that a consuner would
automatically associate its mark with services related to
getting energency assistance by dialing 911, but that
applicant’s services are not related to the energency
service accessed by dialing 911. Subsequently, applicant
argued that, by using its services, a user may sinply press
only one button on a cell phone or a |aptop conputer to
send a signal to an energency service that forwards the
user’s longitude and latitude and other information to an
energency service. Applicant states that its service does
not actually electronically submt the energency service
request. Instead, the user initiates the transm ssion

requesting assi stance. Applicant argues that the mark does
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not descri be what the service actually is, but only how the
user can make use of applicant’s services. According to
applicant, under the Exami ning Attorney’ s reasoning, the
mark at nost describes a single feature of its services.
However, applicant maintains that the mark is not nerely
descriptive because it requires a degree of imagination or
reasoning in order to determne fromthe mark precisely
what characteristics applicant’s services possess--the
transm ssion of latitude and |ongitude information as well
as other personal information. Applicant requests that we
resol ve any doubts on the issue of descriptiveness of its
asserted mark in its favor.

Upon careful consideration of this record and the
argunents of the attorneys, we agree with the Exam ning
Attorney that applicant’s asserted mark is nerely
descriptive of its services. Applicant’s services involve
the electronic or digital transm ssion of energency
requests. The asserted mark 911 DI G TAL REQUEST nerely
describes the fact that applicant’s service involves the
digital transm ssion of energency requests. Wile it is
true that applicant’s mark does not describe all of the
details of applicant’s services, such as the fact that its
service will transmt latitude and |longitude information as

wel | as other data, the mark is merely descriptive of the
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essential feature or characteristic of applicant’s
services. That is to say, the mark describes the feature
that applicant’s service involves the transm ssion of
digital requests for energency service.

The cases applicant has cited, such as those involving
the marks DRI VI NG FORCE and Al R- CARE, are distinguishabl e.
Those marks invol ved suggestive el enents not possessed in
applicant’s mark.

Decision: The refusal of registration is affirned.
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