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Sharon Bossert (applicant) seeks to register
CHERI SHED BEADS in typed drawing form for “personalized
bracelets” in Class 14 and for “rosaries” in Class 16.
The nultiple class application was filed on Septenmber 29,
1997 with a clained first use date of May 2, 1997 as to
personal i zed bracel ets and May 7, 1997 as to rosaries.

The Exam ning Attorney has refused registration
pursuant to Section 2(d) of the Trademark Act on the
basis that applicant’s mark, as applied to applicant’s
goods, is likely to cause confusion with the mark

CHERI SHED, previously registered in typed drawi ng form



for “ladies’” dianmond finger rings.” Registration No.
818, 647.

VWhen the refusal to register was made final,
appl i cant
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appealed to this Board. Applicant and the Exan ning
Attorney filed briefs. Applicant requested and | ater
wai ved an oral hearing.

In any likelihood of confusion analysis, two key,
al t hough not exclusive, considerations are the
simlarities of the marks and the simlarities of the

goods. Federated Foods, Inc. v. Fort Howard Paper Co.,

544 F.2d 1098, 192 USPQ 24, 29 (CCPA 1976) (*“The
fundamental inquiry nmandated by Section 2(d) goes to the
cunmul ative effect of differences in the essenti al
characteristics of the goods and differences in the

mar ks. ")

Considering first the marks, applicant has adopted
the registered mark in its entirety, and nerely added to
it the descriptive word BEADS. In this regard, we note
that the plural formof the word “bead” is defined as
nmeani ng the follow ng: “a) string of beads, necklace; b)

a rosary.” Webster’s New World Dictionary (2d ed. 1975).




Moreover, in the first OFfice Action, the Exam ning
Attorney stated that “the applicant nust disclaimthe
descriptive wordi ng BEADS apart fromthe mark as shown.”
Applicant then conplied with this disclainmer requirenment.

VWil e marks must be conpared in their entireties,

t here
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is nothing inproper in giving nore weight to the dom nant
portion of a conposite mark. Wth regard to applicant’s
mar k CHERI SHED BEADS, the arbitrary word CHERI SHED is the
dom nant portion of the mark, given the fact that the
word BEADS in applicant’s mark is, at a mninmum highly
descriptive as applied to personalized bracelets and

rosaries. 3 J. McCarthy, MCarthy on Trademarks and

Unfair Conpetition Section 23:45 at page 23-99 (4th ed.

2001). Gven the clear dom nance of the CHERI SHED
portion of applicant’s mark, we find that applicant’s
mark, in its entirety, is extrenely simlar to the
regi stered mark CHERI SHED

Turning to a consideration of the goods, because
this is a nultiple class application, we nust first nake

a conparison of the relationship between | adi es’ di anond



finger rings and personalized bracelets, and then make a
separate conparison of the relationship between | adies’
di anond finger rings and rosari es.

At the outset, we note that applicant has conceded
at page 5 of her brief that “personalized bracel ets and
di anond rings are both jewelry.” Moreover, the Exani ning
Attorney has made of record third-party adverti senents

appearing on
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the web in which the third parties advertise and offer
for sale both |adies’ dianond finger rings and bracel ets.
Some of these third parties specifically note that they

of fer personalized jewelry. For exanple, an

advertisement by DaYo Designs states that it “nakes
custom jewelry, much of it personalized.” The
advertisement then goes on to give exanples of the

vari ous types of personalized jewelry offered, including
rings and necklaces. While bracelets are not
specifically nentioned in this advertisenent, we make the
reasonabl e assunption that any firmthat could make a
personal i zed neckl ace could |ikewi se make a personalized

bracel et .



Anot her advertisement nmade of record by the
Exam ni ng Attorney was placed by Trio Jewelry, Inc. It
enphasi zes that all of Trio' s jewelry is handnade. This
advertisenment then pictures specinmens of rings and
bracel ets whi ch have been personalized with various
fem ni ne nanes.

Appl i cant has made of record no countervailing
evi dence, such as affidavits, even suggesting that the
sane firns do not offer to the purchasing public both
personal i zed bracelets and | adies’ dianond finger rings,
whi ch include personalized | adies’ dianond finger rings.
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| nstead, without offering any evidence, applicant nerely
argues at page 6 of her brief that registrant’s di anond
rings “are expensive, typically costing thousands of
dol | ars,” whereas “personalized bracelets, on the other
hand, are relatively inexpensive.” 1In contrast, the
Exam ni ng Attorney has made of record evidence
denonstrating that |adies’ dianond rings can sell for as
little as $110, and that bracelets can range in price

from$30 to $385. In short, the Exam ning Attorney has



proven that | adies’ dianond finger rings and bracel ets
(i ncluding personalized bracelets) are offered by the
sane firns to the sane individuals, and that both types
of goods can be in the sanme price range.

G ven the fact that applicant’s mark CHERI SHED BEADS
is extrenely simlar to the registered mark CHERI SHED,
and the additional fact that there is a close
rel ationship between | adies’ dianond finger rings and
personal i zed bracelets, we find that there exists a
i kel'i hood of confusion, and accordingly affirmthe
refusal as to applicant’s Class 14 goods (personalized
bracel ets).

Turning to a conparison of |adies” dianond finger

ri ngs
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and rosaries, we are sonewhat perplexed by the actions of
t he Exam ning Attorney. The Exam ning Attorney has made
of

record absolutely no evidence show ng any rel ationship
bet ween | adi es’ dianond finger rings and rosari es.

Moreover, in his Ofice Actions and appeal brief, the



Exam ni ng Attorney has never even argued that there is
any relationship between | adies’ dianond finger rings and
rosaries. Unlike a dianond ring, a rosary is not a piece
of jewelry but rather is “a string of beads used to keep

count in saying certain prayers.” Wbster’s New World

Dictionary (2d ed. 1975). Gven this total failure on

the part of the Exam ning Attorney to articulate nuch
| ess prove a relationship between dianond rings and
rosaries, we find that there exists no |likelihood of
confusion resulting fromthe contenporaneous use of
applicant’s mark CHERI SHED BEADS on rosari es and
registrant’s mark CHERI SHED on | adi es’ di anond fi nger
rings. Accordingly, the refusal to register as to
applicant’s Class 16 goods (rosaries) is reversed.

Deci sion: The refusal to register as to applicant’s
Cl ass 14 goods (personalized bracelets) is affirnmed. The
refusal to register as to applicant’s Class 16 goods
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(rosaries) is reversed.






