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Opi ni on by Wendel, Adm nistrative Tradenmark Judge:
G eat Beach Vacations, Inc. has filed an application

to register the mark GREAT BEACH VACATI ONS and design, as

depicted below, for “real estate listing services, rea

estate | easing services, real estate nmanagenent servi ces. "l

! Serial No. 75/540, 442, filed August 21, 1998, claimng first
use dates of Novenber 12, 1997.
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Regi stration has been finally refused under Section
6(a) of the Trademark Act on the basis of applicant’s
failure to conply with the requirenment that a disclainmer be
entered of the entire word phrase GREAT BEACH VACATI ONS
apart fromthe mark as a whole. Applicant has submtted a
di scl ai mer of the words BEACH VACATI ONS.

Applicant and the Exami ning Attorney have filed
briefs, but an oral hearing was not requested.

The Exam ning Attorney maintains that the wording
GREAT BEACH VACATI ONS as a whole is nerely descriptive of a
feature or characteristic of applicant’s services and thus
must be disclainmed inits entirety. She points out that by
applicant’s disclainer of “beach vacations” applicant does
not di spute the descriptiveness of this wording. Although
applicant contends that the term“great” is distinctive as
used in the mark, the Exam ning Attorney argues that
“great” is being used in a |audatory sense and is
equi val ent to other descriptive terns under Section
2(e)(1). In support of this position, she has made of
record dictionary definitions of the word “great”; Nexis
articles referring both to “great vacations” and “great
beaches”; and copies of third-party registrations in which
the word “great” has been disclainmed. She argues that this

evi dence shows that the terns “great,” “beach” and
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“vacation”, when used together in connection with the
identified services, refer to a quality and type of place
or property, nanely a great beach property for vacation
rentals. |In addition she points to applicant’s own

speci nens wherein applicant describes its services as
havi ng mastered the “art of providing great beach
vacations.”

Applicant insists that the word portion of its mark,
GREAT BEACH VACATIONS, is not nerely descriptive of the
services provided by applicant; that it is not a travel
agency or a resort providing vacation services. Applicant
argues that the Exam ning Attorney has inproperly dissected
its mark in order to show descriptiveness, rather than
considering the phrase as a whole. Applicant notes that
while there are references in the evidence of record to
“great vacations” or “great beaches,” there are no
references to the three words together or any references to
show that the three words are used to describe real estate
agency services. Applicant points to third-party
registrations in which no disclaimer of the term*“great”

was required.EI

2In her brief, the Exanmining Attorney objects to applicant’s
reliance upon three third-party registrations w thout providing
copies thereof. This objection is not well taken. Applicant
first referred to these registrations in its response of

Sept enber 22, 1999. The Examining Attorney failed to object to
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A termor phrase is nerely descriptive within the
meani ng of Section 2(e)(1) if it imed ately conveys
i nformation about a characteristic or feature of the goods
or services with which it is being used. See In re Abcor
Devel opment Corp., 588 F.2d 811, 200 USPQ 215 (CCPA 1978).
Whet her or not a particular termor phrase is nerely
descriptive is determned not in the abstract, but rather
inrelation to the goods or services for which registration
is sought, the context in which the designation is being
used, and the significance the designation is likely to
have to the average purchaser as he or she encounters the
goods or services bearing the designation, because of the
manner in which it is used. See In re Bright-Crest, Ltd.,
204 USPQ 591 (TTAB 1979).

By its disclainmer thereof, applicant has admitted that
t he wordi ng GREAT VACATIONS, as used in its mark, is nerely
descriptive and has acknow edged that it does not have an
exclusive right to these words. See Quaker State O
Refining Corp. v. Quaker G| Corp., 453 F.2d 1296, 172 USPQ
361 (CCPA 1972); In re Tennessee Wl ki ng Horse Breeders’

and Exhibitors’ Assn., 223 USPQ 188 (TTAB 1984).

the manner of introduction of the third-party registrations in
her next action and thus in effect waived any right to later
object to the registrations on the basis of this procedura
defect, which could have been cured if tinely raised.
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Applicant’s argunents that it is not a travel agency or a
resort are to no avail; applicant has admtted that the
wor ds BEACH VACATI ONS are descriptive of its particular
type of real estate services.

The only issue is whether the presence of the term
GREAT inparts other than descriptive significance to
applicant’s mark as a whole. [|f used nerely in a |audatory
sense touting the allegedly superior quality of applicant’s
services, the term GREAT falls within the category of being
descriptive as well. See In re Boston Beer Co. L.P., 47
usP@d 1914 (TTAB 1998), aff’d, 198 F.3d 1370, 53 USPQd
1056 (Fed. Cir. 1999); In re Consolidated Cgar Co., 35
USPQ2d 1290 (TTAB 1995). The Exam ni ng Attorney has made
of record a dictionary definition for the term®“great” as
“superior in quality or character”. Bl she has also shown
extensive use of the term“great” to describe “vacations,”
in some instances vacations at a beach, as well as to
descri be a “beach” or “beaches.” Thus, we are w thout any
doubt that purchasers would view the term“great” as used
i n GREAT BEACH VACATIONS as a laudatory termtouting the
superior quality of applicant’s real estate services which

adm ttedly involve beach vacations. The term would be

3 The American Heritage Dictionary of the English Language (3"
ed. 1992).
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viewed as part of the phrase GREAT BEACH VACATI ONS, and the
phrase as a whole is nerely descriptive of applicant’s
servi ces.

If, in fact, there were any doubt as to this reaction
by purchasers, we need only |ook to applicant’s own
speci nens. Evidence of the context in which an applicant
is using its mark in brochures or other advertising
materials is clearly probative of the reaction of
prospective purchasers to the mark. See In re
Phar maceuti cal I nnovations, Inc., 217 USPQ 365 (TTAB 1983).
Here applicant’s speci nens show descriptive use of the
entire phrase “great beach vacations” in touting their real
estate services, which focus on “vacation rental s” on
i sl ands near Charleston. No nore evidence is needed to
show that the phrase as a whole is nerely descriptive of
applicant’s services.

Wil e applicant has pointed to third-party
registrations in which the term*“great” has not been
di scl ai mred and the Exam ning Attorney has noted
registrations to the contrary, each case nust be deci ded on
its own nerits. Here the evidence is fully sufficient to
denonstrate the descriptiveness of the term GREAT, as used

in applicant’s mark.
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Accordingly, the refusal to register on the basis that
a disclainmer of the entire phrase GREAT BEACH VACATI ONS
nmust be submtted is affirnmed. Pursuant to Trademark Rul e
2.142(g), this decision will be set aside and applicant’s
mark wi Il be published for opposition if applicant, no
| ater than thirty days fromthe nmailing date hereof,
subm ts a disclainmer of the words GREAT BEACH VACATI ONS
apart fromthe mark as a whol e.

Decision: The requirenment for a disclainmer is

af firnmed.
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