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Qpi ni on by Bucher, Adm nistrative Trademark Judge:

Sovi tech Corporation has appeal ed the refusal of the

Trademar k Exam ning Attorney to register the nmark depicted bel ow

“Mikx

STSTEM

with the word “Systeni disclained, for “netal |ocks for doors
and doorways,” in International C ass 6. U Regi strati on has been
refused pursuant to Section 2(d) of the Trademark Act, 15 U S.C

1052(d), on the ground that applicant’s mark, if applied to

! Serial No. 75/578,649 filed on Cctober 28, 1998, asserting a bona
fide intent to use the mark in conmmerce.
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applicant’s identified goods, would so resenble the previously
regi stered mark MACLOCK registered for “nechani cal netal door
edge retractabl e blade |ocks,” also in International C ass G,H as
to be likely to cause confusion, to cause m stake or to deceive.

The case has been fully briefed but applicant did not
request an oral hearing.

W affirmthe refusal of registration

In the course of rendering this decision, we have foll owed

the guidance of Inre E. 1. du Pont de Nenmours & Co., 476 F.2d

1357, 1362, 177 USPQ 563, 567-68 (CCPA 1973). This case sets
forth the factors that should be considered, if relevant, in
determ ning |ikelihood of confusion. 1In any |ikelihood of
confusion analysis, two key considerations are the simlarities
between the marks and the simlarities between the goods and/ or

services. Federated Food, Inc. v. Fort Howard Paper Co., 554

F.2d 1098, 192 USPQ 24, 29 (CCPA 1976).

As to the goods, applicant has conceded that the goods
identified in the cited registration and recited in the instant
application are “substantially related.” There is nothing in
the record to suggest these respective goods woul d not nove
t hrough identical channels of trade, or would not be marketed to

the sane class of ordinary purchasers. Hence, applicant’s use

2 Reg. No. 2,155,325 issued on May 5, 1998.
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of a confusingly simlar mark on its goods is likely to cause
conf usi on.

We turn next to a consideration of the simlarity or
dissimlarity of the marks. The test is not whether the marks
can be distingui shed when subjected to a side-by-side
conparison, but rather whether the marks are sufficiently
simlar in terns of their overall conmercial inpression that
confusion as to the source of the goods offered under the

respective marks is likely to result. See Sealed Ar Corp. v.

Scott Paper Co., 190 USPQ 106 (TTAB 1975). Furthernore,

al t hough the marks at issue nust be conpared in their
entireties, it is well settled that one feature of a mark nay be
nore significant than another, and it is not inproper to give
nore weight to this dom nant feature in determning the
commercial inpression created by the mark. See In re National
Data Corp., 753 F.2d 1f056, 224 USPQ 749 (Fed. Cir. 1985).

Registrant’s mark is MACLOCK. W find that the dom nant
feature in applicant mark is the term MAXLOK. The di scl ai ned
word SYSTEM in applicant’s mark is obviously descriptive. As to
the remaining el enents of applicant’s mark, the word THE and t he
bl ack background device are devoid of any source-indicating
significance.

When spoken, the first syllable of registrant’s mark (Mac-)

and of applicant’s mark (Max-) begin with the letters MA-
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followed by a simlar, hard consonant sound, and the second
syl | abl es of MACLOCK and MAXLOK are pronounced the sane way.
Hence, the nmarks are extrenely simlar in pronunciation.

As to appearance, MAXLOK is visually the largest elenent in
applicant’s mark, and as noted above, it is also the el enent
W th source-indicating significance. However, applicant asserts
that there is no likelihood of confusion because of the
cunul ative differences in the two marks, and specifically the
di fferences between MACLOCK and MAXLCK, and the addition of the
bl ack background in its mark. Applicant argues that even if we
were to find that MAXLOK is the domnant termin applicant’s
mark, it differs fromthe cited mark, MACLOCK, by two letters —
i.e., replacing the letter “C’ in the first syllable with the
letter “X,” and dropping the letter “C’ fromthe second
syl | able. However, under actual marketing conditions, consuners
do not necessarily have the |uxury of making side-by-side
conpari sons between marks, and must rely upon their inperfect

recol |l ections. Dassler KGv. Roller Derby Skate Corporation,

206 USPQ 255 (TTAB 1980). As a result, consuners are not |ikely
to note or renenber these mnor differences in appearance.

As to neaning, the term*“lock,” and its phonetic
equi val ent, “lok,” are descriptive of these goods. While there
may well be sone difference in connotation between the

respective first syllables, this difference is nore than
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out wei ghed by the simlarities noted above in sound and
appearance. Hence, when conpared in their entireties, these two
mar ks have a simlar overall conmercial inpression.

Finally, as to the du Pont factor that directs our
attention to the strength of registrant’s mark, we note that
there is no evidence of third-party registrations for this type
of product, or even in related fields.

Accordi ngly, when applicant applies its confusingly simlar
mark to closely related goods, we find that there will be a
i keli hood of confusion.

Decision: The refusal to register is affirmed.



