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Bef ore Seehernman, Walters and Holtzman, Adm nistrative
Trademar k Judges.

Opi nion by Walters, Adm nistrative Trademark Judge:
RENCO Encoders Inc. has filed an application to
regi ster the mark SUPERSENSOR for “longitudinal and angle

measuri ng apparatus, nanely, linear, rotary and angle

! Trademark Examining Attorney Boris Umansky appeared and argued this
case at the hearing.
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encoders; electrical controllers for the aforenentioned
goods. " ?

The Tradenmark Exam ning Attorney has issued a final
refusal to register, under Section 2(e)(1l) of the
Trademark Act, 15 U. S.C. 1052(e)(1), on the ground that
applicant’s mark is nmerely descriptive of its goods.

Appl i cant has appeal ed. Both applicant and the
Exam ni ng Attorney have filed briefs, and an oral hearing
was held. W affirmthe refusal to register.

The Exam ning Attorney contends that applicant’s
encoders are, or contain, sensors, as applicant’s
brochure indicates. She submts a definition of
“encoder” as “1. any program circuit or algorithm which
encodes ...2. a sensor or transducer for converting rotary
motion or position to a series of electronic pulses”® and
excerpts of articles fromthe Lexis/ Nexis database which
i ndi cate that encoders for various uses contain sensors.

The Exam ning Attorney contends, further, that, in

the context of applicant’s mark, “super” is sinply a

2 Serial No. 75/586,074, in International Class 9, filed Novenber 10,
1998, based on an allegation of a bona fide intention to use the mark in
conmer ce

5 Free Online Dictionary of Conputing, ww.foldoc.com Septenber 13,
1999.
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| audatory termindicating superior quality or grade* that
applicant’s own literature indicates that its Mdular 2.1
inch encoder is “highly reliable,” and designed for

“maxi num per formance”; and that the rel evant consuner

will “believe that applicant’s SUPERSENSOR perforns these
functions with an even greater reliability and accuracy,
and thus applicant’s SENSORS are superior.” She adds
that “the conposite nerely conbi nes the | audatory
expression with the name of the goods to form an
expression that is understood as nmerely descriptive of

t hose goods.”

Appl i cant contends that the term “supersensor” does
not appear in any dictionary; that there are numerous
meani ngs for the term “super” and, therefore, the term
“supersensor” is an arbitrary termw th “no accepted
meani ng in English.” Applicant contends that the two

terns, “super” and “sensor,” are a “uni que conbination.”
Bot h applicant and the Exam ning Attorney submtted
copies of third-party registrations, many for two-word

t el escoped marks begi nning with “super,”® which is not

4 As per the definition of the termcontained in Anerican Heritage
Dictionary of the English Language, Third Ed., 1992, submitted by the
Exam ni ng Attorney.

> WWere a mark consists of two words telescoped into a single term the
termis considered unitary so that disclainmer of one part of the termis
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di scl ai nred, and many for marks consisting of two words
begi nning with “super,” which is disclaind. However,
third-party registrations are not determ native of the
gquestion of registrability of applicant's mark. It is
wel | settled that each case nust be taken on its own
facts. In re Pennzoil Products Co., 20 USP@2d 1753, 1758
(TTAB 1991); and In re Inter-State G| Co., Inc., 219
USPQ 1229, 1231 (TTAB 1983). Further, “third-party
registrations sinply are not conclusive on the question
of descriptiveness, and a mark which is nerely
descriptive cannot be made registrable nmerely because

ot her simlar marks appear on the register.” See, In re
Schol astic Testing Service, Inc., 196 USPQ 517, 519 (TTAB
1977) .

The test for determ ning whether a mark is nerely
descriptive is whether it immedi ately conveys information
concerning a quality, characteristic, function,
ingredient, attribute or feature of the product or
service in connection with which it is used, or intended

to be used. In re Engineering Systenms Corp., 2 USPQd
1075 (TTAB 1986); In re Bright-Crest, Ltd., 204 USPQ 591

(TTAB 1979). It is not necessary, in order to find a

not required by the PTO. Thus, these third-party registrations are of
little probative value in this case
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mar k nmerely descriptive, that the mark descri be each
feature of the goods or services, only that it describe a
single, significant quality, feature, etc. 1In re Venture
Lendi ng Associ ates, 226 USPQ 285 (TTAB 1985). Further,
it is well-established that the determ nation of nere
descriptiveness nust be nade not in the abstract or on
t he basis of guesswork, but in relation to the goods or
services for which registration is sought, the context in
which the mark is used, and the inpact that it is likely
to nmake on the average purchaser of such goods or
services. In re Recovery, 196 USPQ 830 (TTAB 1977).
Appl i cant does not disagree that encoders contain
“sensors” and that these sensors are a mmjor conponent of
an encoder. We agree with applicant, supported by the
dictionary definitions of record, that “super” is a term
with numerous and very different neanings. However, as
noted herein, we nust consider the mark in the context of

the goods. We agree with the Exam ning Attorney that the

i kely connotation of “super,” in this context, is “an
article or product of superior size, quality or grade.”
As an adjective nodifying “sensor” it is likely to be
understood as a laudatory termextolling the superiority
of the sensors contained in applicant’s encoders.

Applicant draws the conclusion, w thout any explanation,



Serial No. 75/586, 074

that the combination of the two terns, “super” and
“sensor,” creates a unique trademark. We see no basis
for applicant’s unsupported statenment. Simlarly, we see
no basis for applicant’s unsupported statenent that the
tel escoping of the two words creates a uniquely different
i mpression fromthe individual words.

Thus, we conclude that, when applied to applicant’s
goods, the term SUPERSENSOR i mmedi ately descri bes,
wi t hout conjecture or specul ation, a significant feature
or function of applicant’s goods, nanmely that applicant’s
encoders contain sensors of superior quality, performance
or duration. Nothing requires the exercise of
i magi nation, cogitation, mental processing or gathering
of further information in order for purchasers of and
prospective custoners for applicant’s goods to readily
perceive the nmerely descriptive significance of the term
SUPERSENSOR as it pertains to applicant’s goods.

Deci sion: The refusal under Section 2(e)(1) of the

Act is affirnmed.



