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John A. Gal breath, pro se.

Kat hl een L. Kol acz, Trademark Exam ning Attorney, Law
Ofice 114 (K. Margaret Le, Managing Attorney).

Before Hairston, Bottorff and Rogers, Adm nistrative
Trademar k Judges.

Opi nion by Hairston, Adm nistrative Trademark Judge:

An application has been filed by John Al Galbreath to
regi ster the mark SAFE-T-BUCKLE for “plastic buckle
fasteners for use in child strollers, high chairs, child
carriers, changing stations, shopping cart restraint
systems and simlar articles.”?

The Trademark Exam ning Attorney has refused

regi stration under Section 2(e)(1) of the Trademark Act on

! Serial No. 75/625,646 filed January 25, 1999, which alleges a
bona fide intention to use the nark i n comerce.
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the ground that applicant’s nmark, when applied to the
identified goods, is nerely descriptive thereof. Wen the
refusal was nmade final, applicant appeal ed. Applicant and
the Exanmining Attorney have filed briefs.?

According to the Exam ning Attorney, the term SAFE-T-
BUCKLE woul d be perceived by purchasers as nothing nore
than a novel spelling of safety buckle and is nerely
descriptive of applicant’s goods because “it imediately
identifies that such goods are buckles for safety
purposes.” (Brief, p. 4). |In support of the refusal, the
Exam ning Attorney nmade of record dictionary definitions of
the words “safety” and “buckle.”® In addition, she
submtted several excerpts fromthe NEXI S data base which
refer to “safety buckle(s).” The follow ng are
representative sanples of the excerpts:

In one case, a malfunctioning safety buckl e

in an infant carseat that causes the belt

to unsnap at random m ght be covered . . .
(The Legal Intelligencer, July 27, 1998);

2 W note that applicant, for the first tine with its brief,
submtted certain exhibits. The Board, in an order mailed June
13, 2000, advised applicant that such materials would not be
consi dered because they shoul d have been submtted with a request
for reconsideration rather than as attachnments to applicant’s
brief. Accordingly, we have not considered these materials in
reachi ng our decision herein.

® The Anerican Heritage Dictionary of the English Language (3d.
ed. 1992) defines “safety” as “the condition of belng safe;
freedom from danger, risk or injury” and “buckle’” as “a clasp for
fastening two ends, as of straps or a belt, in which a device
attached to one of the ends is fitted or coupled to the other.”
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Chil dren as young as two years old can
rel ease the nost conmon designs of safety
buckl es on strollers, so keep a cl ose

wat ch, says a Tenple University professor
(Chi cago Sun-Ti nes, Novenber 16, 1997);

| put on alife vest, zipped it up, and even
snapped together the three safety buckles
that assure a firmfit when you wear the
buoyant gar nment.

(The Washi ngton Tines, August 22, 1994); and

Rachel’s parents believe that she was not
properly strapped into the seat. They
said a piece of the safety buckle found
under the ride the norning after the

acci dent strengthened that belief.

(The Dallas Mrning News, October 16,
1992).

Applicant, in urging reversal of the refusal to
regi ster, argues that his SAFE-T-BUCKLE mark is unique;
that the NEXI S excerpts are not pertinent because the
products described therein are nothing |ike his goods, but
i nstead are conventional buckles attached to safety belts,
where the “safety” elenent is derived fromthe belt and not
t he buckle. According to applicant, goods of the type
i nvol ved herein are referred to sinply as buckles, and not
safety buckles. Finally, applicant argues that his mark
shoul d be regi stered because the O fice has regi stered many

ot her marks which contain the term*“SAFE-T” for a variety
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of products. Applicant submtted copies of ten of these
third-party registrations.

At the outset, we should point out that the issue in
this case is whether the term SAFE-T-BUCKLE is nerely
descriptive of the identified goods and not whether the
termis the generic nane for such goods. |In this regard,
it is well settled that a termis considered to be nerely
descriptive of goods or services, within the neaning of
Section 2(e)(1l) of the Trademark Act, if it imediately
describes an ingredient, quality, characteristic or feature
thereof or if it directly conveys information regarding the
nature, function, purpose or use of the goods or services.
In re Abcor Devel opnent Corp., 588 F.2d 811, 200 USPQ 215,
217-18 (CCPA 1978). It is not necessary that a term
describe all of the properties or functions of the goods or
services in order for it to be considered nerely
descriptive thereof, rather, it is sufficient if the term
describes a significant attribute or idea about them
Moreover, whether a termis nerely descriptive is
determ ned not in the abstract but in relation to the goods
or services for which registration is sought. In re
Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).

It is clear, and applicant has acknow edged, that

goods such as his are commopnly referred to as buckl es.
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Mor eover, applicant does not dispute that the principal
function of his buckles is “safety,” that is, to keep a
child free fromdanger, risk or injury.

The term SAFE-T-BUCKLE is the phonetic equival ent of
the safety buckle, and when purchasers of children's itens
encount er SAFE- T- BUCKLE used in connection with plastic
buckl e fasteners for use in child strollers, high chairs,
child carriers, changing stations, shopping cart restraint
systens and simlar articles, we have no doubt that the
designation would inmediately convey to theminformtion
about the primary feature or function of applicant’s goods,
namel y, that the buckles are designed for safety.
Accordingly, applicant’s mark, when applied to his goods,
is nerely descriptive of them See, e.g., Inre
H U D D L.E, 216 USPQ 358 (TTAB 1982). [TOOBS, the
phoneti c equival ent of the word “tubes,” is nerely
descriptive of bathroom and kitchen fixtures in the shape
of tubes].

I n reachi ng our decision, we have not overl ooked
applicant’s criticismof the NEXIS excerpts nade of record
by the Exam ning Attorney. W find these NEXI S excerpts to
be probative, however, because we are not convinced that
the buckles referred to therein are in no way desi gned for

safety. On the contrary, it seens to us that any buckles
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for use on infant car seats, child strollers, life vests,
and anmusenent rides would nost certainly be designed for
safety.

Wth respect to the third-party registrations, while
uni formtreatnent under the Trademark Act is an
adm ni strative goal, our task in this appeal is to
determ ne, based upon the record before us, whether
applicant’s mark is registrable. As often stated, each
case nust be decided on its own set of facts. W are not
privy to the file records of these third-party
regi strations and thus have no way of know ng the reasons
why such registrations were all owed.

Deci sion: The refusal to register is affirnmed.

P. T. Hairston

C M Bottorff

G F. Rogers
Adm ni strative Trademark Judges
Trademark Trial and Appeal Board



