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Opi ni on by Chapman, Adm nistrative Trademark Judge:

A.D. 1619 Conmpany (a New York partnership) has filed
an application to register the mark BRI LL BU LDI NG on the
Princi pal Register for services identified as anended as
“entertai nnent services, nanely, provision of background,
backdrops and visual settings for notion pictures,
tel evision broadcasts, and video and sound recordi ngs” in
International Cass 41.! The application is based on

Section 1(a) of the Trademark Act, with applicant claimng

! Application Serial No. 75/628,267, filed January 26, 1999.
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a date of first use and first use in comerce of Mrch
1931.
In response to the Exam ning Attorney’'s refusal to
register the mark as primarily nmerely a surnanme under
Section 2(e)(4) of the Trademark Act, and in response to
certain procedural requirenents, applicant disclainedthe
term “building,” and included a claimthat the mark has
acquired distinctiveness under Section 2(f) of the
Trademar k Act.
The Examining Attorney then withdrew the refusal to
regi ster under Section 2(e)(4), but made final the
requi renent for new specinens of use. Along with
appl i cant’ s request for reconsideration, it submtted
substitute specinens, as well as a declaration that the
substitute specinens were in use prior to the filing date
of the application. Thus, the only issue before the Board
i s whet her applicant’s speci nens of use show use of the
mark BRI LL BUI LDI NG for the identified entertainment
services in International Cass 41.

The original specinmen submtted by applicant is a
phot ograph of applicant’s building showi ng the words BRI LL
BUI LDI NG appeari ng above the entrance doors, and the

substitute speci nens consist of a conpilation of
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pronotional and advertising materials, distributed
i ndividually or as a package.

When the refusal to register was made final on the
ground that the specinmens submtted by applicant do not
show use of the mark for the entertai nnment services
identified in the application, applicant appealed. Briefs
have been filed, but applicant did not request an oral
heari ng.

The Exam ning Attorney’s position is essentially that
t he specinens nerely show that tenants in applicant’s
bui |l di ng engage in entertai nment services, but fail to
denonstrate use of the mark in association with the
identified services, “entertai nment services, nanely,
provi si on of background, backdrops and visual settings for
notion pictures, television broadcasts, and video and
sound recordings”; and that consuners woul d not perceive
applicant as the source of the involved entertai nnent
services. See Section 45 of the Trademark Act and
Trademark Rul e 2.56.

Appl i cant essentially contends that both the original
speci nens and the substitute speci nens support use of the
mark in association wth the identified entertai nnent
services, involving the provision of background, backdrops

and visual settings; and that the specinens for service
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mar ks need not contain a statenment as to the nature of the
servi ces.

The requirenents for specinens of use of a mark in
connection with services differ fromthe requirenments for
speci nens of use of a mark in connection wth goods.

Al t hough trademarks appear directly on the goods or on the
containers or |abels for the goods or displays associ ated
therewith, service marks are used in connection with the
services. Inmplicit in the statutory definitions of a
“service mark” is the requirenent that there be sone

di rect associ ation between the mark and the services,

i.e., that the mark be used in such a manner that it would
readily be perceived as identifying the source of such
services. See In re Advertising & Marketing Devel opnent,
Inc., 821 F.2d 614, 2 USPQ2d 2010 (Fed. G r. 1987); and In
re Adair, 45 USPQd 1211 (TTAB 1997).

In this situation, we agree with the Exam ning
Attorney that the specinens submtted by applicant do not
show that applicant is engaged in the identified
International C ass 41 services or that applicant uses the
mark in the sale or pronotion of these services. Thus,
consunmers woul d not associate the mark wth the

entertai nnent services listed in the application.
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The original specinen is nerely a photograph of the
front entrance of a building (located at 1619 Broadway in
New York City) with the words BRI LL BU LDI NG appeari ng
over the doors, and is not sufficient to denonstrate that
appl i cant engages in entertai nnent services, nanely, the
provi si on of background, backdrops and vi sual settings.
The packet of pronotional and advertising materi al
i ncluded itenms such as phot ographs of the entire building
(with no visible reference to the mark BRI LL BUI LDI NG ;
typed pages of information on the building itself
(i ncluding statenents that the building is nentioned in
literature and has appeared in tel evision broadcasts such
as | ocal news shows, Access Hol | ywood, Saturday N ght
Live; that a nock-up of the building served as a backdrop
i n Broadway and of f- Broadway productions of the show
“Leader of the Pack”; and that the building (opened in
1931) has historically housed tenants |inked to the
entertai nment industry. The packet of advertising
material also includes information that there is a
screening roomin the building called The Broadway
Screeni ng Room However, in applicant’s brochure about
the screening room the only use of the words “The Bril
Building” is as a trade nane use or as part of applicant’s

address. See In re Dianond H Il Farns, 32 USPQ2d 1383
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(TTAB 1994). In any event, screening room services are
not included in applicant’s identification of services.

Al t hough the record is not clear as to precisely what
is nmeant by applicant’s “entertai nnent services, nanely,
provi si on of background, backdrops and visual settings for
notion pictures, television broadcasts, and video and
sound recordings,” it appears fromthis record that
applicant sinply allows production conpanies to filmor
tape scenes in front of or around the building, and we
fail to see how that rises to the |level of an
entertai nment service. There is no evidence or even
argunment in the record that applicant provides novie or
television settings to the order and specification of
others. The nere fact that the words BRILL BU LD NG
appear over the entrance doors to the building and that
said entrance and/or other parts of the building (such as
the | obby or the el evator cab) have been shown in
recorded/fil med scenes does not establish that the words
performthe function of identifying applicant’s
entertai nnent services wth applicant recognized as the
source thereof. That is, consuners, including industry
prof essionals, seeing applicant’s building in a scene w ||
not perceive such use of the mark BRILL BUI LDI NG as

identifying applicant as the provider of entertainnment
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services, nanely, the provision of backgrounds, backdrops
and ot her visual settings for novies, television and
recordings. Rather, purchasers or users of applicant’s
services would see it only as the nane of applicant’s
building. See In re MdiaShare Corp., 43 USPQ@d 1304
(TTAB 1997). Cf. In re Eagle Fence Rentals, Inc., 231
USPQ 228 (TTAB 1986) .

Decision: The refusal to register on the basis that

none of the specinens show use of the mark in connection

with the identified services is affirned.



