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Opi nion by Quinn, Adm nistrative Tradenmark Judge:

An application has been filed to register the mark
SMARTRF for “sem conductor devices, conputer prograns to
devel op software applications using sem conductor devices,
and software for eval uating sem conductor devices.”?

The Trademark Exam ning Attorney has refused

regi strati on under Section 2(e)(1l) of the Trademark Act on

! Application Serial No. 75/649,068, filed February 26, 1999,
based on an allegation of a bona fide intention to use the mark
i n commerce
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the ground that applicant’s nmark, when applied to
applicant’s identified goods, is nerely descriptive
t her eof .

When the refusal was made final, applicant appeal ed.
Applicant and the Exam ning Attorney filed briefs.
Applicant originally requested an oral hearing, but
subsequently wi thdrew the request.

Appl i cant argues that the applied-for nmark, when
considered inits entirety, is incongruous in that while
“smart” can nean “bright, sharp or intelligent,” a radio
frequency (applicant concedes that “RF” is an abbreviation
for “radio frequency”) cannot be described in such a
manner. Further, while the term*®“smart” can descri be
certain progranms, machinery or hardware, a radi o frequency
is none of these things. Applicant also contends that the
term“smart” has a variety of neanings and is, therefore,
anbi guous. In urging that the refusal be reversed,
applicant submitted dictionary definitions of “smart,”
“radi o frequency” and “sem conductor device,” and a copy of
one third-party registration.

The Exami ning Attorney maintains that applicant’s mark
descri bes radi o frequency sem conductors and conputer
prograns incorporating smart technol ogy. As opposed to

bei ng an anbi guous term the Exam ning Attorney asserts
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that “smart” has a commonly understood neani ng as applied
to sem conductors and conputer prograns. |In support of the
refusal, the Exam ning Attorney submtted dictionary
definitions of “RF" and “smart,” excerpts of applicant’s

I nternet web page and articles retrieved fromthe NEXI S

dat abase, and third-party “SMART” registrations showi ng a
di sclaimer or registration on the Suppl enental Register.

It is well settled that a termis considered to be
nmerely descriptive of goods, within the neaning of Section
2(e)(1) of the Trademark Act, if it immedi ately describes
an ingredient, quality, characteristic or feature thereof
or if it directly conveys information regarding the nature,
function, purpose, use or intended use of the goods. In re
Abcor Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217-18
(CCPA 1978). It is not necessary that a termdescribe al
of the properties or functions of the goods in order for it
to be considered to be nerely descriptive thereof; rather,
it is sufficient if the termdescribes a significant
attribute or feature about them Moreover, whether a term
is merely descriptive is determned not in the abstract but
inrelation to the goods for which registration is sought.
In re Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).

The letters “RF” conprise an abbreviation of the term

“radi o frequency,” and applicant conceded this point during
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t he prosecution of the application. A review of
applicant’s Internet web page indicates that applicant
desi gns, manufactures and markets “RF sem conductors” and
advanced sem conductors, including “RF integrated
circuits.”

The term “smart” has a variety of neanings, but we
nmust consider the nmeaning of the termas applied to
applicant’s goods, in this case sen conductor devices and
conputer progranms. The term*“smart” is defined as
“[d]lesignating a programthat perfornms correctly in a w de
variety of conplicated circunstances w thout having to be

explicitly instructed by the user.” Dictionary of Conputer

Words (1995). We take judicial notice of another
definition of “smart:” “Equi pped with, using, or
containing electronic control devices,

as,...mcroprocessors.” Random House Wbster’s Unabri dged

Dictionary (2" ed. 1998).

The record shows a variety of uses of “smart” in
connection with electronic devices, including the
followng: (1) “[g]iven the integration of on-chip biasing
and tenperature conpensation, these smart RF silicon
transistors elimnate nuch detailed circuit design”

(M crowave Journal, June 1, 1999); (2) “[h]aving focused on

t he devel opnent and sal es of contactless smart card
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products and services since its inception in 1991, Racomis
now re-focusing its business to beconme a | eadi ng supplier
of ‘Smart RF technol ogies to the sem conductor

mar ket pl ace” (Business Wre, January 6, 1999); (3)
“advanced radi o frequency and smart-card m croprocessor
technol ogy” (Wreless Today, March 13, 2000); (4) “smart
cards soon will be available for use with contactless chip
cards that comrunicate with termnals via radio frequency”
(Card Fax, April 12, 2000); (5) “a manufacturer of wreless
smart cards and other ultram niature radi o frequency (RF)

applications” (Electronic News, March 6, 2000); and (6)

“It]he USPS will use radio frequency identification smart
| abel s to sort your mail” (ADC News and Sol utions, February
29, 2000).°2

Based on the evidence of record, we find that the term
SMARTRF i nmedi atel y descri bes, w thout conjecture or
specul ation, a significant feature of applicant’s
sem conduct or devices, nanely that the radi o frequency
sem conduct or devices incorporate or involve snmart

technol ogy. Likew se, applicant’s conputer prograns dea

2 Two of the other NEXIS articles bear headlines of “Alliance
pronotes smart RF-1D card” and “Security settles on smart RF.”
Al t hough these articles appeared in electronic publications, the
texts of the articles are mssing fromthe NEXIS printouts. W
are unabl e, therefore, to adequately assess these uses in the
context of the type of goods involved herein.
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with the sane type of sem conductor devices. Nothing
requires the exercise of imagination or nental processing
in order for purchasers of applicant’s goods to readily
perceive the nerely descriptive significance of the term
SMARTRF as it pertains to applicant’s goods. There is
not hi ng i ncongruous about the conbinati on of these two
clearly descriptive terms. In re Cryonedi cal Sciences,
Inc., 32 USPQRd 1377 (TTAB 1994). The third-party
registration submtted by applicant of |NTELLI GENT RF (“RF”
di sclaimed) is not persuasive of a different result herein.

Decision: The refusal to register is affirnmed.



