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Opi ni on by Quinn, Admnistrative Trademark Judge:

The Board, in a decision dated March 8, 2002, affirnmed
the Section 2(e)(1) refusal based on nere descriptiveness.
More specifically, the Board found that the mark SMARTRF,
as applied to “sem conductor devices, conputer prograns to
devel op software applications using sem conductor devices,
and software for eval uating sem conductor devices,” nerely

descri bes radi o frequency sem conduct or devi ces
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i ncorporating and invol ving smart technol ogy, and conputer
prograns dealing with the same type of sem conduct or
devi ces.

Applicant has filed a request for reconsideration,
arguing that the Board's decision is in error “because
sem conductors do not necessarily or inherently incorporate
or involve smart technol ogy.” Applicant goes on to state
that a sem conduct or device does not necessarily include a
m croprocessor and therefore does not necessarily
incorporate ‘smart’ technology.” (request for
reconsi deration, p. 2) Potential consunmers of applicant’s
goods, according to applicant, would know t hat not all
sem conductors have m croprocessors. Applicant contends
that the term“smart” has a variety of neanings and t hat
t he conmbination of “smart” and “RF’ (concededly an
abbrevi ation of “radio frequency”) results in a bizarre or
i ncongruous neaning of the mark as a whole. Lastly,
applicant’s dism sses the NEXI S evidence submitted by the
Exami ni ng Attorney.

The issue of nere descriptiveness is decided on the
basis of the goods as set forth in the application. 1In re
Allen Electric and Equi prent Co., 458 F.2d 1404, 173 USPQ
689, (CCPA 1972) [ SCANNER for antennas is nerely

descriptive--while applicant contends that the specinen
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shows that the mark is not in fact applied to scanning

ant ennas, trademark cases nust be decided on the basis of
the identification of goods as set forth in the
application--the term“antennas” is broad enough to
enconpass scanning antennas]; and In re Vehicle Information
Network Inc., 32 USPQ2d 1542 (TTAB 1994). There are no
pertinent limtations in the identification of goods in the
present application, and, as shown by the record, the term
“smart” has been used to describe certain conputer prograns
and el ectronic devices. Being broadly identified, we nust
assune, for purposes of our |egal analysis, that
applicant’s goods involve snmart technol ogy. As such, the
mar k SMARTRF is nerely descriptive as applied to radio
frequency sem conductor devices involving smart technol ogy
and conputer progranms dealing with the sane type of

sem conduct or devi ces.

In sum we do not find any of applicant’s argunents to
be persuasive of a different result, but rather concl ude
that the record supports affirmance of the refusal to
register.

The request for reconsideration is denied, and the

Board’' s deci sion dated March 8, 2002 stands.



