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Jason E. Lavender of Foley & Lardner for Wl dFyre
Technol ogi es, Inc.
Kevon L. Chisolm Trademark Exam ning Attorney, Law Ofice
103 (Dan Vavonese, Acting Managi ng Attorney).
Bef ore Hairston, Walters and Drost, Adm nistrative
Trademar k Judges.
Qpi nion by Drost, Admi nistrative Trademark Judge:

On March 15, 1999, Wl dFyre Technol ogi es, Inc.
(applicant) filed a trademark application to register the
mar K REALTYLI NK (typed draw ng) for goods and services
identified as:

“Conputer software used to obtain real estate products

and services electronically in connection with

managi ng the real estate closing process” in

International Cass 9, and

“real estate services, nanely services to facilitate
and nonitor the real estate closing process and the
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ordering and delivery of real estate products d
services for others” in International C ass 36.

The Exami ning Attorney refused to register the mark on
the ground that the nmark, when applied to the goods and
services, is nerely descriptive. 15 U S.C. § 1052(e)(1).
After the Exam ning Attorney nmade the refusal final,
applicant filed a notice of appeal. Both applicant and the
Exam ning Attorney have filed briefs, but applicant did not
request an oral hearing.

W affirmthe Examining Attorney’s refusal to
register.

The Exam ning Attorney’s position is that the mark
“is merely descriptive of applicant’s goods and services
because it identifies a feature, function and purpose of
t he goods and services; they are used for connecting to the
gl obal computer network to obtain real estate products and
services.” Brief, p. 3. The Exam ning Attorney relies on
dictionary definitions that define “realty” as “rea
estate” and “link” in data managenent as “a pointer

enbedded within a record that refers to data or the

! Serial No. 75/659,987. Applicant originally clained a date of
first use and first use in commerce of April 3, 1993. However,
on March 14, 2000, applicant amended the application to request
regi stration under Section 1(b) of the Trademark Act alleging a
bona fide intent to use the mark in conmerce. See “Trademark Law
Treaty | npl enmentati on Act Changes,” 64 FR 48899 (Septenber 8,
1999); Exam Guide No. 3-99 (Cctober 30, 1999), § Il1l.C 5.
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| ocation of data in another record.” 1In addition, the
Exam ning Attorney submtted evidence from LEXI S/ NEXI S
articles showi ng nunerous uses of the term*“real estate
links”; fromthird-party registrations in which the terns
“realty” and “link” have been disclained; and from
applicant’s website showi ng how applicant describes its
goods and services. The Exam ning Attorney, therefore,
concluded that the term REALTYLI NK was nerely descriptive
for applicant’s goods and services.

In response to this refusal, applicant argues that its
mark “fails to convey an inmedi ate idea of the qualities or
characteristics of the goods and services provided by
Applicant and at the same tine requires imagination,

t hought and perception to identify the nature of the goods
and services conveyed by the Applicant’s Mark.” Brief, p.
3. Wile applicant admts that “consunmers can reasonably
conclude that the Applicant is involved in real estate” and
that it is “involved in assisting buyers in finding a hone
and assisting honmeowners in listing their homes for sale,”
they “would fail to capture the true essence and purpose of
Applicant’s business.” Brief, pp. 4-5. Furthernore, the
mai n purpose of its services, applicant asserts, is not the
ordering of real estate services, but rather the nmanagenent

of the entire real estate transaction process. Therefore,
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applicant contends that its mark does not imedi ately
convey the nature of the goods and services, and it is not
nmerely descriptive.

A mark is nerely descriptive if it imediately
describes the ingredients, qualities, or characteristics of
the goods or services or if it conveys information
regardi ng a function, purpose, or use of the goods or

services. In re Abcor Devel opnent Corp., 588 F.2d 811, 200

USPQ 215, 217 (CCPA 1978). A termmay be held descriptive
even if it only describes one of the qualities or

properties of the goods or services. |In re Gyulay, 820

F.2d 1216, 1217, 3 USPQ2d 1009, 1009 (Fed. Gr. 1987). W
| ook at the mark in relation to the goods or services, and
not in the abstract, when we consider whether the mark is
descriptive. Abcor, 588 F.2d at 814, 200 USPQ at 218.

The Exam ning Attorney’s evidence denonstrates that
the term REALTYLINK is descriptive of a significant feature
of applicant’s goods and services. “Realty” is another

termfor real estate.lz|

Applicant admts that consuners can
reasonably conclude that applicant is involved in rea
estate. Applicant’s Appeal Brief, p. 4. A “link” in

conputer science is “an identifying termattached to an

2 The American Heritage Dictionary of the English Language, Third
Edition (1992).
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elenment in a systemto facilitate connection to other
identified elements.”EI Applicant admts that the term
“establi shes a connection between the real estate industry
and an inter-data reference point.” Applicant’s Appeal
Brief, p. 4. Applicant further admts that its REALTYLI NK
goods and services can be used to order real estate
services (e.g., termte inspections) and goods (e.g., title
and | oan docunents). |In effect, applicant is |linking
professionals in the real estate industry to other
professionals in the real estate industry who provide

rel ated goods and services. Applicant’s literature is even
nore specific:

Wth direct access to affiliates, you can order the

foll ow ng products and services: Property Profiles,

Title & Escrow Docunents, Buyer Pre-Qualification

Loan Docunents, Property Valuations and Appraisals,

Fl ood reports, Home Warranty | nsurance, Honeowner’s

| nsurance, Property Inspections [and] Property

Repai rs.

Clearly, applicant promnently pronotes howits
software links the real estate professional to providers of
related real estate goods or services and its services
utilize these links established by the software.

Furthernore, the Exam ning Attorney established that

the highly simlar term*“real estate link” is w dely used

in the real estate industry.

®1d.
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M. Browning said CB plans to transformits web site
by January into a web portal, which will provide
access to a variety of real estate |links and
information that users can organi ze as they w sh.
Crain’s C evel and Busi ness, Novenber 15, 1999, p. M2.

Anmong the thousands of real estate |inks provided at
Virtual rel ocati on.comare state tax departnents.

Ki pl i nger’s Personal Finance Magazine, April 1999, p.
56.

Wb Site Ofers One-Stop Realty Shoppi ng:

We altered our approach to the top sites to feature
geographic areas rather than a single list of the *10
best Wb sites. Wth so many sites and such rapid
growt h and change, we no longer try to list every rea
estate link, only those which provide enough usef ul
content. Pittsburgh Post-CGazette, August 30, 1998, p.
H 9.

HOUSI NG Check out Third Age’s real -estate |inks
(Wwwv. t hi rdage. comfreal estate). Business Wek, July
20, 1998, p. 94.

ULl is a nationw de organi zation of devel opers that
provi des highly respected educational conferences, and
now conveys information through over 1,000 real estate
| i nks that have been tagged with search words. Real
Estate Wekly, June 24, 1998, p. 1.

A better route, however, is to begin your search
directly with a catal og of real estate |links, the best
of which is the International Real Estate Directory.
Chi cago Tribune, January 30, 1997, p. C7.

You m ght want to advertise your site s address, or
URL (Uniform Resource Locator) with any nunber of rea
estate link directories. Journal of Property
Managenent, May 1996, p. 40.

Area Realtors find a hone on the Net:

Htt p: / / ww. pweweb. com’ conmi r eal est/radke/| - Dan Radke,
RE/ MAX A ynpic Realty — commercial and residenti al
real estate link to Manassas and Prince WIIliam
County. Washington Tines, April 12, 1996, p. F1.



http://www.thirdage.com/realestate
http://www.pwcweb.com/comm/realest/radke/

Ser No. 75/659, 987

Check the real estate links if you' re ready to sell.
Sunset, July 1, 1999, p. 129.

A review of all of the Exam ning Attorney’s evidence
clearly shows that the terns “realty,” “real estate,” and
“l'ink” are individually descriptive of applicant’s goods
and services. However, we nust determne if the mark in
its entirety is descriptive of the goods or services
because when conbi ned, the ternms may not be nerely
descriptive. In this case, the evidence denonstrates that
when the words are conbi ned, they remain descriptive. The
W despread use of the term*“real estate |inks” supports the
concl usi on that when prospective purchasers encounter the
term “REALTYLI NK, ” whi ch has the identical neaning as “rea
estate link,” they would |ikew se believe that it is
descriptive of applicant’s goods and servi ces.

Wil e applicant argues that it would require
“i magi nati on, thought and perception to reach a concl usion
as to the nature of the services” (Applicant’s Appea
Brief, p. 3), the test of whether a mark is descriptive is
not conducted in the abstract. W nust consider
descriptiveness in relation to the particular goods or
services for which registration is sought. Abcor, 588 F.2d
at 814, 200 USPQ at 218. Therefore, the question is

whet her the term REALTYLINK is descriptive for conputer
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software used to obtain real estate products and services
el ectronically in connection with nmanaging the real estate
closing process and real estate services, nanely services
to facilitate and nonitor the real estate closing process
and the ordering and delivery of real estate products and
services for others. Courts have long held that to be
“merely descriptive,” a termneed only describe a single
significant quality or property of the goods. Meehanite

Metal Corp. v. International N ckel Co., 262 F.2d 806, 807,

120 USPQ 293, 294 (CCPA 1959); Gyulay, 820 F.2d at 1217, 3
UsP2d at 1009. Wil e applicant argues that ordering real
estate services and products is not the nmain purpose of
applicant’s software and services, it is clear that it is a
significant feature of them |Indeed, applicant’s
identification of goods and services highlights the

i nportance of this feature (“software used to obtain rea
estate products and services electronically” and services
to facilitate “the ordering and delivery of real estate
products and services”). Furthernore, applicant’s
literature identifies six features or functions of its
software: “QOpen and Mnitor Transactions,” “Order Products
and Services,” “Oder and Receive Docunents,” “Schedul e
Tasks and Meetings,” “View and Update Project Cal endars,”

and “Send and Receive Intelligent E-Mail.” Applicant’s
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prom nent di scussion of the “Order Products and Services”
and “Order and Receive Docunents” features of its software
denonstrates that the real estate or realty links of its
goods and services are a significant feature. As such, the
words, REALTY and LINK, are nerely descriptive of
applicant’s services. The fact that applicant joins the
words wi thout a space does not change the conmerci al
i npression and does not change the descriptiveness of the
terms. See Abcor, 200 USPQ at 218. Therefore, we concl ude
that when the terns are conbined, they create a mark that
is nerely descriptive of the goods and services set forth
in the application.

Decision: The Exam ning Attorney’s refusal to
regi ster the mark REALTYLINK on the ground that it is
nmerely descriptive of the involved goods and services is

af firned.



