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Net wor k Resources, Inc. (applicant) seeks to

regi ster NRI NETWORK RESOURCES, INC. and design in the
form shown bel ow for “enpl oynent placenent service,
namely, placing tenporary and pernmanent technical support
enpl oyees i n governnment agencies and | arge corporations
to assist with conputer hardware, conputer software and
conput er network projects.” The application was filed on
June 23, 1999 with a clained first use date of June 18,

1998.
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The Exam ning Attorney has refused registration
pursuant to Section 2(d) of the Trademark Act on the
basis that applicant’s mark, as applied to applicant’s
services, is likely to cause confusion with two marks
previously registered to the sane entity. The first mark
is NRI in typed drawing form for “enploynent agency
services.” Registration No. 1,005,926. The second mark
i's NRI STAFFI NG RESOURCES and design in the form shown
bel ow for “tenporary enpl oyment agency services;
personnel placenment and recruitment services.”

Regi stration No. 1,993, 844.
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When the refusal to register was made fi nal
appl i cant appealed to this Board. Applicant and the
Exam ning Attorney filed briefs. Applicant did not
request a hearing.

In any likelihood of confusion analysis, two key,
al t hough not exclusive, considerations are the
simlarities of the goods or services and the

simlarities of the marks. Federated Foods, Inc. v. Fort

Howar d Paper Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA




1976) (“The fundanental inquiry nmandated by Section 2(d)
goes to the cunul ative effect of differences in the
essential characteristics of the goods [or services] and
differences in the marks.”).
Considering first the services, one fundanmental
principle nmust be recognized. |In Board proceedings, “the
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gquestion of |ikelihood of confusion nust be determ ned
based

on an analysis of the mark as applied to the goods and/or
services recited in applicant’s application vis-a-vis the
goods and/or services recited in [registrant’s]
registration, rather than what the evidence shows the

goods and/or services to be.” Canadi an | nperial Bank v.

Well's Fargo Bank, 811 F.2d 1490, 1 USPQ2d 1813, 1815

(Fed. Cir. 1987). The services for the mark NRI are very
broadly described as sinply “enpl oynent agency services.”
This broad description of services would include

enpl oynment agency services of all types. Noreover,

except for differences in term nol ogy, enploynent agency

services and enpl oynent placenent services (applicant’s

services) are the sanme, and applicant does not argue



ot herwi se. Likew se, the services for the mark NRI
STAFFI NG RESOURCES and design are very broadly described
as “tenporary enploynment agency services; personne
pl acenent ... services.” This would include tenporary
enpl oynment agency services and personnel placenent
services of all types.

In arguing that there is no |ikelihood of confusion,
applicant states at page 2 of its reply brief that it
“amended its recitation of services to limt itself to a

far
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nore narrow market” than served by registrant. Applicant
notes that it provides its enploynent placenment or agency
services “to a small, specialized market” limted as to
clientele (governnment agencies and | arge corporations)
and type of personnel (those versed in conputers).
(Applicant’s reply brief page 2).

What applicant fails to appreciate is that while its
recitation of services may indeed be narrow, the
recitation of services for the two cited registrations
are broad enough to enconpass applicant’s narrow

recitation of services. For exanple, the services of the



NRI registration (enployment agency services) are broad
enough to include placing tenmporary and permanent
techni cal support enpl oyees in governnent agencies and
| arge corporations to assist with conputer projects
(applicant’s services). Likew se, the services of the
NRI STAFFI NG RESOURCES and design registration (tenporary
enpl oynment agency services and personnel placenent
services) are broad enough to include placing tenporary
and pernmanent technical support enpl oyees in governnent
agencies and | arge corporations to assist with conputer
projects (again, applicant’s services). Thus, pursuant

to the teachings of Canadi an | nperial Bank, we
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must, in our likelihood of confusion analysis, find that

applicant’s services are legally identical to the

services of both of the cited registrations.

Consi dering next the marks, we note at the outset
t hat when the services are legally identical as is the
case here, “the degree of simlarity [of the marks]
necessary to support a conclusion of likely confusion

declines.” Century 21 Real Estate Corp. v. Century Life

of Anerica, 970 F.2d 874, 23 USPQ2d 1698, 1700 (Fed. Cir.




1992). Marks are conpared in terns of visual appearance,
pronunci ati on and connotation. In ternms of visual
appearance, the initials NRl are decidedly the nost

prom nent portion of applicant’s mark. Thus, the nost
prom nent portion of applicant’s mark is identical to the
cited mark NRI, and likew se is identical to the nost
prom nent portion of the cited mark NRI STAFFI NG
RESOURCES and desi gn.

At page four of its brief, applicant argues that
because the letter “I” in the NRI portion of its mark is
in lower case, that this gives applicant’s mark “a very
different visual inpression fromthe marks listed in the
cited registrations.” Wile the placenment of the letter
“1” in the | ower case does cause applicant’s mark to be

somewhat
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different in terms of visual appearance fromthe two
cited marks, we find that it does not cause applicant’s
mark to have “a very different visual inpression” as
contended by applicant. At no time has applicant ever
argued that the first and nost dom nant part of its nmark

(NRI') would not be perceived as the initialismNRI



Thus, in terms of visual appearance, we find that
applicant’s mark is quite simlar to the cited mark NR
per se, and is extrenely simlar to the cited mark NRI
STAFFI NG RESOURCES and design in that both applicant’s
mark and the second cited mark depict the initials NRI in
a very prom nent fashion on one line, and then depict on
a second line the words NETWORK RESOURCES (applicant’s
mar k) or STAFFI NG RESOURCES (the second cited mark).

In terms of pronunciation, applicant’s mark is quite
simlar to the two cited marks in that in pronouncing al
three marks, one would first have to pronounce the
initials NRI. Moreover, given the extrenme prom nence of
the initials NRI in applicant’s mark, we find that a
significant nunmber of consumers woul d shorten applicant’s
mar k and pronounce it as sinply NRI. O course, such a
pronunci ati on woul d make applicant’s mark identical to

the cited mark NRI per se.
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Li kewise, with regard to the cited mark NRI STAFFI NG
RESOURCES and design, we find that a significant nunber
of consuners would |ikew se pronounce this mark as sinply

NRI . When so pronounced, the second cited mark woul d be



identical in ternms of pronunciation to applicant’s mark
when applicant’s mark is |ikew se pronounced sinply as
NRI .

Finally, in terms of connotation, we find that the
nost prom nent portion of applicant’s mark (NRlI) is
identical to the cited mark NRI per se in that considered
sinply by thensel ves, these initials |ack any
connotation. As for a conparison of applicant’s mark
with the cited mark NRI STAFFI NG RESOURCES and desi gn,
appl i cant argues at page five of its brief that “it is
clear that the presence of the additional wordi ng NETWORK
RESOURCES, INC. [in applicant’s mark] elim nates any
possi bl e likelihood of confusion between applicant’s mark
and the cited NRI STAFFI NG RESOURCES mark.” We
respectfully disagree. To begin with, the connotation of
applicant’s mark NRI NETWORK RESOURCES, INC. and the
second cited mark NRI STAFFI NG RESOURCES are quite
simlar in that the dom nant portion of both marks is the
sane (NRI), and noreover, the third portion of both marks
is the sane, nanely, the word RESOURCES. When both
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mar ks are used in connection with enpl oyment



agency/ pl acenent services, we find that consunmers, even
sophi sticated consuners, would often not nake
di stinctions between the connotations of NRI NETWORK
RESOQURCES, | NC. and NRI STAFFI NG RESOURCES.

In sum given the fact that applicant’s services are

legally identical to the services of the two cited

registrations, we find that applicant’s mark is simlar
enough to both of the cited marks in terms of visual
appearance, pronunci ation and connotation such that there
is a likelihood of confusion.

Deci sion: The refusal to register is affirned.



