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Opi ni on by Seeherman, Adm nistrative Trademark Judge:

Bhagavan Antle, a U S. citizen, has appeal ed fromthe
Trademar k Exam ning Attorney's final refusal to register
the mark T.1.GE R S. THE I NSTI TUTE OF GREATLY ENDANGERED
AND RARE SPECIES, in typed form for services which were
anended to "educational services, nanely conducting

denpnstrati ons and exhi bitions to educate and entertain the
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public about wildlife and the preservation of endangered
speci es. "?

Regi stration has been refused pursuant to Section
2(e)(1) of the Trademark Act, 15 U.S.C. 1052(e)(1), on the
ground that applicant's mark is nerely descriptive of his
identified services. Specifically, the Exam ning Attorney
contends that the mark i mmedi ately describes the principal
topics or subject matter of applicant's educati onal
services and the type of entity that provides the services.
"The services are offered by an institute in connection
wi th educational services featuring information on greatly
endangered and rare species, particularly tigers."

Exam ning Attorney's brief, p. 4 (enphasis in original).

The appeal has been fully briefed, but applicant did
not request an oral hearing.?

Thr oughout the course of the prosecution of the
application, and in his appeal briefs, applicant, through

hi s counsel, has nmade statenents acknow edgi ng the

descriptiveness of parts of his mark, viz.:

1 Application Serial No. 75750471 filed August 9, 1999, and
asserting a bona fide intent to use the mark in conmerce.

2 After applicant filed his appeal brief, the Exam ning

Attorney, who had been newl y assigned to handl e the application,
requested remand in order to supplenment the record and to issue a
new requi rement (for additional information). Wen the appeal
was resuned, applicant filed a supplenmental appeal brief.
Applicant also filed a reply brief.
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Applicant submts that the words, or
sonme portion of the words, THE

| NSTI TUTE OF GREATLY ENDANGERED

SPECI ES, which appear in the mark, are
descriptive of the Applicant's services
as set forth in the anended
identification of services. Applicant
will enter an appropriate disclainmer as
requi red by the Exam ning Attorney.
Response to first Ofice action, filed
June 12, 2000. (In that response,
applicant argued that it was the
T.I.GE RS. portion of the mark that

i s suggestive and not nerely
descriptive.)

In a communi cation filed on June 12,
2000, the Applicant recogni zed that the
portion of the mark "THE | NSTI TUTE OF
GREATLY ENDANGERED AND RARE SPECI ES" is
descriptive, and offered a disclainer
of this wording.

Brief, p. 2.

...a consuner seeing the term
"T..GE.RS." would not, forthwth,
receive an inmmedi ate i dea of the nature
of Applicant's services...wthout
resorting to the descriptive portion of
the mark fromwhich the acronymis

f or med.

Brief, p. 3.

In view of the Exam ning Attorney's
Ofice Action dated Decenber 6, 2002,
whi ch was entered after the filing of
Applicant's Appeal brief, the Applicant
abandons his argunent that the

T.I1.GE RS. portion of his mark,
standi ng al one, is not descriptive of
Applicant's services.

Suppl enental brief, p. 3.

In view of the materials submtted by
t he Exam ner since the Applicant
submtted his Appeal Brief, Applicant
does not dispute that tigers are a
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featured animal on Applicant's website.
Suppl enental brief, p. 3.

In view of the Exam ning Attorney's

focus that tigers are an endangered

speci es, Applicant agrees that the

terms "tiger" and "endangered" and/or

"species" may be subject to disclainer.

Suppl enental brief, p. 5 wthdraw ng

applicant's previous suggestion that

the term"The Institute O Geatly

Endangered And Rare Species" shoul d be

di scl ai med.

As stated in the Applicant's

Suppl enental Brief, the term

"Endangered Species" is a descriptive

termthat is used by conpetitors...."

Reply brief, p. 2.

In his reply brief, applicant states that his

acknow edgenent that "Institute of Geatly Endangered and
Rare Species” is nmerely descriptive was made in error
However, it was not until applicant filed his suppl enental
appeal brief, after the close of exam nation, that
applicant withdrew this adm ssion. Normally, an Exam ni ng
Attorney would be entitled to rely on such an adm ssi on,
since the withdrawal was nade at a point that the Exam ning
Attorney could no | onger submt evidence to support her
position. Even if we do not consider this adm ssion,
however, we find that, as discussed below, the record
supports a finding that THE | NSTI TUTE OF GREATLY ENDANGERED
AND RARE SPECIES, as well as the mark as a whole, is nerely

descriptive of applicant's services.
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In support of the refusal of registration, the
Exam ning Attorney has submtted, inter alia, dictionary
definitions of the words in the mark, NEXI S excerpts, and
third-party regi strations show ng di sclainers of the

relevant ternms. For exanple, "institute" is defined, in

part, as "an organi zation founded to pronbte a cause"; "an

educational institution, especially one for the instruction
of technical subjects”; and "a usually short, intensive

wor kshop or seminar on a specific subject."® The NEXI S
excerpts refer to institutes that deal w th endangered
species, e.g.:

...you have a powerful tool for
preservi ng endangered species,"” she
says.

The institute is on about 1,200
acres. ..
"USA Today," Decenber 14, 1999

* k%

... The Center for Biological Diversity
petitioned the federal governnent to
list white abal one as an endangered
speci es.

The institute—a col |l aborati on of county
educators, a fish-farm ng business....
"Ventura County Star," My 8, 1999

* k%

® The Anerican Heritage Dictionary of the English Language, 3d
ed. © 1992.
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...the Audubon Institute protects the
rare and endangered animals in their
care in the future.

"The Ti mes-Pi cayune," February 16, 1999

* k% %

...the Earth Island Institute, which
specializes in canpaigns to save San
Franci sco Bay seals, tropical Pacific
Ccean dol phins and endangered sea
turtles.

The institute's executive director....
"The Patriot Ledger," January 20, 1996

A mark is nerely descriptive, and therefore prohibited
fromregistration by Section 2(e)(1) of the Trademark Act,
if it inmmediately conveys know edge of the ingredients,
qualities or characteristics of the goods or services with
which it is used or is intended to be used. See Inre
Gyul ay, 820 F.2d 1216, 3 USPQd 1009 (Fed. Cir. 1987). It
is not necessary that the mark describe every feature,
attribute, etc. It is sufficient if it describes a single,
significant quality, feature, function or the like. Inre
Venture Lendi ng Associ ates, 226 USPQ 285 (TTAB 1985). The
guestion is not decided in a vacuumbut in relation to the
goods on which, or the services in connection w th which,
the mark is used or is intended to be used. See In re
Abcor Devel opnment Corporation, 588 F.2d 811, 200 USPQ 215

( CCPA 1978).
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Applicant's website materials and his brochure, both
of which have been made of record,* show that applicant
provi des education and training prograns and features
exotic animals. In his website, applicant explains that by
his providing the website, "T.I.GE. R S. and you can start
hel pi ng endangered and exotic aninals everywhere." The
website explains that T.I.GE R S. offers "rare and exotic
species for all occasions" (to be used as animal actors).
"Wth T.. GE R S. you will observe and | earn about many
rare and unique animals, in a new and conpletely different
way." Tigers are one of applicant's featured ani mal s:
| ar ge phot ographs of tigers appear on the front of
applicant's brochure, as well as on the home page of his
website. The website invites viewers to "look at the tiger
information page to find out sone cool facts about tigers
in general."

Applicant has admtted, and the evidence denonstrates,
that TICGERS is descriptive of a najor feature of
applicant's services, i.e., that tigers are one of the
speci es which are the subject of applicant's educati onal

services. Applicant has also admtted, and his own

* Al though applicant filed his application pursuant to Section

1(b) of the Tradenmark Act, it appears that he is actually using
the mark in connection with his services.
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identification nmakes clear, that endangered species is the
subject matter of his education and entertai nnent services.
Applicant's materials also show that his animls may be
referred to as "rare" species.

When the word Tl GERS and the phrase THE | NSTI TUTE OF
GREATLY ENDANGERED AND RARE SPECI ES is conbined into
applicant's mark, T.I.GE R S., THE I NSTI TUTE OF GREATLY
ENDANGERED AND RARE SPECI ES, the mark as a whol e renains
nerely descriptive, imediately conveying to consuners that
applicant's education services consist of an institute
devoted to greatly endangered and rare species, and
featuring tigers. Applicant has asserted that there is
nothing in the record to suggest that "greatly endangered”
is atermthat is in comon descriptive use with regard to
educati onal services, or that "greatly endangered and rare
species" is in commopn descriptive use with regard to such
services. Although there is no evidence that others use
t hese specific phrases to refer to their services, such
evidence is not necessary to support a finding that a mark
is nerely descriptive. The comonly understood meani ngs of
t he words, when used in the phrase THE | NSTI TUTE OF GREATLY

ENDANGERED AND RARE SPECI ES, i nmmedi ately conveys to
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consuners that applicant's services involve highly
endanger ed speci es and rare species.”®

W al so recognize that the word T.1.GE. R S. is an
acronym of THE | NSTI TUTE OF GREATLY ENDANGERED AND RARE
SPECI ES, and that applicant has created the phrase in order
to formthe acronym However, this does not change the
nerely descriptive significance of the mark. Just as a
nmere m sspelling does not add trademark significance to an
ot herwi se unregi strable nerely descriptive term see In re
Engi neering Systens Corp., 2 USPQd 1075 (TTAB 1986), the
addition of periods between the letters of TlICGERS does not
make this nerely descriptive word into an inherently
distinctive one. Consuners will readily recognize
T.I.GE RS. to be the equivalent of "tigers.” In this
connection, we note the nunerous third-party registrations
submtted by the Exam ning Attorney in which descriptive
words in which the letters are separated by peri ods,
i ncl udi ng words which are used as acronyns in the marks,
were either disclainmed, or the marks were registered on the
Suppl enental Register in recognition of their

descriptiveness. See, for exanple, Supplenental Register

® Athough we hardly think it necessary, we list here

definitions for "greatly" and "rare" that the Exam ning Attorney
made of record: "greatly"—to a great extent or degree"; "rare"—
"sel dom occurring or found: uncommon." Merriam Wbster
Dictionary, ww. mw. conicgi-bin/dictionary.
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registrations for CA RS., CO COCSMETIC AUTO

RECONDI TI ONI NG SPECI ALI STS, CO. for autonotive

recondi tioning, repair and mai ntenance (Reg. No. 2590064);
P.RAY. for series of curriculum books dealing with
religious topics (Reg. No. 2497359); and K I.D.S. for
publication of magazi nes (Reg. No. 2252090); and, on the
Principal Register, S.U MO SUPER UNBELI EVABLE MASTERS OF
BATTLE for toy action figures featuring electronically
generated speech and special effects, registered with a

di scl ai mer of SUMO and SUPER (Reg. No. 2648520); and

CHI LDREN LEARNI NG AWARENESS SAFETY & SELF- DEFENSE
C.L.A'S. S and design, registered with a disclainer of

CHI LDREN LEARNI NG AWARENESS SAFETY AND SELF- DEFENSE CLASS
(Reg. No. 2540535).

Decision: The refusal of registration is affirned.
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