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Before Simms, Cissel and Quinn, Adm nistrative Tradenark
Judges.

Opi nion by Quinn, Adm nistrative Trademark Judge:

An application was filed by Chris Townsend, a citizen

of the United Kingdom to register the mark shown bel ow

for “clothing, nanely t-shirts.”EI

! Application Serial No. 75/761,476, filed July 27, 1999,
alleging a bona fide intention to use the mark in conmerce. The
term *“London” is disclained apart fromthe mark.
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The Trademark Exam ning Attorney has refused
regi stration under Section 2(d) of the Trademark Act on the
ground that applicant’s mark, if applied to applicant’s
goods, would so resenble the previously registered mark MAP
for “t-shirts”Elas to be likely to cause confusion.

When the refusal was nade final, applicant appeal ed.
ApplicantEland the Exam ning Attorney filed briefs.EI An
oral hearing was not requested.

The Exam ning Attorney points out that the goods are
identical and nmaintains that the marks are simlar so that
consuners would be likely to be confused.

Appl i cant contends that the Exam ning Attorney
“inmproperly dissected his mark and failed to give

sufficient credence to the additional disclained LONDON

2 Registration No. 1,901,254, issued June 20, 1995.

®In the event that applicant’s counsel is involved in future
Board proceedings, his attention is directed to the Tradenmark

Rul es of Practice (in this case, specifically Tradenark Rul e
2.142(b)(2)) which provide that briefs be typed doubl e spaced.

“ Applicant’s appeal brief includes a list of third-party

regi strations to which the Exam ning Attorney has objected.
Trademark Rule 2.142(d) provides, in relevant part, that the
record should be conplete prior to the filing of the appeal, and
that the Board will ordinarily not consider additional evidence
filed with the Board after the appeal is filed. Not only is
applicant’s submission untinely, but a nere listing is
insufficient to make third-party registrations of record. In re
Duofold Inc., 184 USPQ 638 (TTAB 1974). Accordingly, the
Examining Attorney’'s objection is sustained, and the list has not
been considered. Even if considered, however, the registrations
are entitled to little probative weight for the reasons set forth
by the Exami ning Attorney in her alternative response to this
evidence. |If we were to consider this evidence, we would reach
the sanme result on the nerits of this case.
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termand to the design feature in creating a different
comercial inpression than the MAP word mark al one.”

(brief, p. 3) Applicant asserts that his mark differs in
appearance fromthe cited mark, and that the stylized gl obe
and the word “LONDON’ in his mark create an international
connotation that is distinctly different fromregistrant’s
mar K.

Qur determ nation under Section 2(d) is based on an
analysis of all of the facts in evidence that are rel evant
to the factors bearing on the |ikelihood of confusion
issue. Inre E 1. du Pont de Nenmours & Co., 476 F.2d
1357, 177 USPQ 563 (CCPA 1973). In any likelihood of
confusion analysis, two key considerations are the
simlarities between the marks and the simlarities between
the goods. Federated Foods, Inc. v. Fort Howard Paper Co.,
544 F.2d 1098, 192 USPQ 24 (CCPA 1976).

The goods in the application and the cited
registration are identical, nanely “t-shirts.” It is
presuned that the goods nove in the sanme channels of trade
and are purchased by the sane classes of purchasers. 1In re
El baum 211 USPQ 639 (TTAB 1981).

Accordingly, the only remaining issue to be decided is
whet her the respective marks are sufficiently simlar such

that their use in connection with the identical clothing
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item t-shirts, would be likely to cause confusion. In
this connection, we note that if the goods are identical,
as they are here, “the degree of simlarity [between the
mar ks] necessary to support a conclusion of |ikely
confusion declines.” Century 21 Real Estate Corp. v.
Century Life of America, 970 F.2d 874, 23 USPQ2d 1698, 1700
(Fed. Gr. 1992).

Wth respect to the marks, we start with the prem se
that they nust be considered in their entireties. 1In
conparing the nmarks here, we have considered the disclained
word “LONDON’ and the design feature appearing in
applicant’s mark. |In conparing the marks, however, “there
is nothing inproper in stating that, for rational reasons,
nore or | ess weight has been given to a particular feature
of a mark, provided [that] the ultimte conclusion rests on
consideration of the marks in their entireties.” Inre
Nati onal Data Corp., 753 F.2d 1056, 224 USPQ 749, 751 (Fed.
Cir. 1985). For exanple, “that a particular feature is
descriptive or generic with respect to the invol ved goods
or services is one conmonly accepted rationale for giving
| ess weight to a portion of a mark...” 1d. at 751.

In the present case, applicant’s mark is dom nated by
the literal portion “MAP LONDON.” In re Deconbe, 9 USPQRd

1813, 1814 (TTAB 1988)[the literal portion of a mark is
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used to call for the goods]. Further, the literal portion
of the mark is dom nated by the term“MAP.” The * MAP”
portion appears in large, bold capital letters above the
“LONDON" portion depicted in smaller, thin letters. Al so,
the term“LONDON’ in the mark is primarily geographically
descriptive and has been disclained. The globe design is
integrated into the letter “M of the term“MAP" and, thus,
to a degree, reinforces the “MAP” portion of the mark and
its geographical nmeaning, a nmeaning identical to the term
“MAP” st andi ng alone.EI The gl obal design is fairly sinple
and would not |ikely be renenbered by consuners when
confronted by the substantially simlar marks invol ved
herein. The record is devoid of any third-party uses or
registrations of the sanme or simlar “MAP” marks in the
clothing field, and it would appear that the term“MAP" is
arbitrary as applied to clothing. See: B. Altman & Co. v.
Bernhard Al tmann Gesel | schaft MBH, 160 USPQ 493, 494 (TTAB
1968) [ “The designations ‘ALTMAN and ‘ALTMANN are, in

| egal contenplation, identical. The nere addition of the

phrase ‘OF VIENNA* to ‘ ALTMANN cannot serve to distinguish

> W take judicial notice of the dictionary definition of the
term“map”: “a drawing or other representation that is usually
made on a flat surface and that shows the whole or a part of an
area (as of the surface of the earth) and indicates the nature
and relative position and size according to a chosen scale or
projection of selected features or details.” Whbster’s Third New
International Dictionary (unabridged ed. 1993).
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between ‘ ALTMAN and ‘ ALTMANN OF VI ENNA* for the

geogr aphi cal appellation would | eave prospective purchasers
to assune that applicant is the Viennese branch, affiliate
or agent of opposer or that the product bearing that
designation is one inported by opposer.”].

In sum the marks, when considered in their
entireties, engender substantially simlar overal
commercial inpressions. In finding that the marks are
likely to cause confusion, we have kept in mnd the nornal
fallibility of human nenory over tinme and the fact that
consuners retain a general, rather than a specific,

i npression of trademarks encountered in the marketpl ace.

Anot her du Pont factor weighing in favor of the
Exam ning Attorney’s position is that t-shirts are
relatively inexpensive, and the subject of inpulse
purchases. 1In such cases, consuners are likely to use | ess
care in their purchases. See, e.g., Specialty Brands, Inc.
v. Coffee Bean Distributors, Inc., 748 F.2d 669, 223 USPQ
1281, 1282 (Fed. Cir. 1984).

Lastly, we have no doubt about the Iikelihood of
confusi on between applicant’s and registrant’s nmarks. But
even if there were a doubt, that doubt is required to be
resolved in favor of the prior registrant. 1In re Hyper

Shoppes (Ghio), Inc., 837 F.2d 463, 6 USPQRd 1025 (Fed.
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Cir. 1988); and In re Martin’ s Fanmous Pastry Shoppe, Inc.,
748 F.2d 1565, 223 USPQ 1289 (Fed. Cir. 1984).

We concl ude that consuners famliar with registrant’s
t-shirts sold under the mark MAP woul d be likely to
bel i eve, upon encountering applicant’s mark MAP LONDON and
design for t-shirts, that the t-shirts originated with or
wer e somehow associated with or sponsored by the sane
entity.

Decision: The refusal to register is affirmed.



