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Before Cissel, Quinn and Chapman, Adm nistrative Trademark
Judges.

Opi ni on by Chapman, Admi nistrative Trademark Judge:
Applicant has filed an application to register the
mark UVMA for goods ultimately anended to read “conputer
software for use by securities brokers and deal ers and
financial institutions in receiving, transmtting,
executing, and managi ng trades involving stocks, bonds,

currenci es, debentures, nutual funds, futures, options,
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securities, and related instructional manual s” in
International Cass 9.1

Regi strati on has been refused under Section 2(d) of
the Trademark Act, 15 U. S.C. 81052(d), on the ground that
applicant’s mark, when used on its identified
goods, so resenbles the registered mark UVA for “investing
the funds of others and investnent managenent services” in
International Cass 36% as to be likely to cause confusion,
m st ake or deception.

When the refusal was made final, applicant appeal ed.
Briefs have been filed, and an oral hearing was held before
this Board on April 23, 2002.

We reverse the refusal to register. Upon
consideration of the pertinent factors set forth by the
Court inlInre E. 1. du Pont de Nenmours & Co., 476 F.2d
1357, 177 USPQ 563 (CCPA 1973), for determ ni ng whet her a
l'i kel i hood of confusion exists, we find that confusion is
not |ikely.

The marks are identical. Applicant’s argunent that

the marks create separate conmercial inpressions because

! Application Serial No. 75/762,919, filed July 28, 1999.
Applicant clainmed dates of first use and first use in conmerce of
June 1997 and January 1998, respectively.

2 Registration No. 1,484,602, issued April 12, 1988, to The
Prudential Insurance Conpany of Anerica; Section 8 affidavit
accepted, Section 15 affidavit acknow edged. The cl ai ned date of
first use is Novenber 13, 1986.
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the letters “UVA” stand for different words in applicant’s
and registrant’s marks (“Universal Market Access” and
“Uni on Mortgage Account,” respectively) is not relevant in
this appeal which deals only with the issue of the
registrability of the marks ass applied for and registered.

Turning to the invol ved goods and services, the Board
must determ ne the issue of |ikelihood of confusion on the
basis of the goods and/or services as identified in the
application and the registration. See COctocom Systens |nc.
v. Houston Conputers Services Inc., 918 F.2d 937, 16 USPQd
1783 (Fed. Cir. 1990); and Canadi an | nperial Bank of
Commer ce, National Association v. Wlls Fargo Bank, 811
F.2d 1490, 1 USPQ2d 1813 (Fed. Cir. 1987).

The Exam ning Attorney specifically contends that “the
goods and services are closely related because it is
extrenely conmmon in this industry for conpanies too [sic]
provi de both investing services for the benefit of its
[sic] clients as well as investnent and trade-rel ated
software” (Final O fice action, p. 2); and that “inasmuch
as the applicant’s conputer software is related to the
provi sion of investnent managenent services as well as
investing the funds of others, the goods and services are
exceedingly intertwined.” (Brief, p. 5.) 1In support of

his position, the Exam ning Attorney submtted photocopies
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of 14 third-party registrations to denonstrate that
conput er software which perfornms financial functions and
financial services commonly emanate fromthe sane source.

Appl i cant argues that the Exam ning Attorney
m scharacterizes applicant’s goods by broadly referring to
them as “investnent and trade-rel ated software” when in
fact, and as identified, it is clear that applicant’s
conputer software is used to process trades of stocks,
bonds and ot her securities; that trade-rel ated software and
i nvest nent managenent software are not synonynous; and that
applicant seeks registration only for software used by
br okerage and tradi ng houses in the nechanics of the
tradi ng of various securities. Applicant submtted
phot ocopi es of printouts fromits website descri bing
applicant’s product, and photocopies of articles retrieved
fromthe Nexis database about the product.

Havi ng carefully revi ewed the evidence, we concl ude
that the Exam ning Attorney has not nade a prim facie
showi ng that these goods and services are related. N ne of
the third-party registrations submtted by the Exam ning
Attorney issued on the basis of foreign registrations
(Section 44 of the Trademark Act) rather than on use in
commerce, and therefore are not indicative of a comon

source in the United States of the goods and services
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identified therein. See In re Mucky Duck Mustard Co. Inc.,
6 USPQ2d 1467, footnote 6 (TTAB 1988). The renmi nder of
these third-party registrations (wth one exception which

i s discussed below) do not include both securities trading
software for use by securities brokers and dealers, on the
one hand, and investnent managenent services, on the other.
Rat her, they generally include broader categories such as
“conputer software for investnent managenent” and
“investnent consultation” (Registration No. 2,401, 026);
“conputer software for use in the analysis of financial and
i nvest nent managenent information” and “invest nent
managenent services” (Registration No. 2,003,089); and
“conmputer software for use in retirenment planning” and

“i nvest nent managenent services” (Registration No.

2,316, 014).

The nost pertinent third-party registration subnmtted
by the Exam ning Attorney does include “conputer software
for use in the field of securities trading...” and
“...financial investnent and managenent services...”
(Registration No. 2,391,318). However, this single
registration is insufficient evidence to establish either
that the goods and services in the case now before this
Board routinely originate froma single source or that

there is a natural business expansion frominvesting the
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funds of others and investnent nanagenent services to
selling conputer software used by securities brokers and
dealers to transact various securities trades.
Applicant’s identification of goods refers to
financial institutions and various traded securities, but
it does not necessarily follow that all investnent
managenment services are related thereto. The Exam ning
Attorney’ s statenent that “both the Applicant and
Regi strant are providing | nvest nent nmanagenent — the
Applicant in the formof a conmputer software program and
the Registrant in the formof services” (brief, p. 9) is
sinply unsupported in this record. To the contrary, both
applicant’s identification of goods and the evi dence
submitted by applicant regarding its goods clearly indicate
that applicant’s goods are not used for investnent
managenent, but rather are for carrying out trades of
securities. W disagree with the Exam ning Attorney’s
contention that the registrant’s identification is very
broad, and “it is presuned that the Registrant’s services
i nclude the specific functions provided by the Applicant’s
conputer software program” (Brief, p. 7.) W are not
convinced that “investing the funds of others and

i nvest nent nmanagenent services” enconpasses conputer
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software used by securities brokers and dealers to execute
trades.

Regardi ng the channels of trade, the record is devoid
of evidence that these differing goods and services would
be sold through simlar channels of trade. The nere fact
t hat the goods and services are in the very broad field of
i nvesting does not establish simlar channels of trade.

Applicant’s goods, as is clear fromthe identification
of goods, are marketed to securities trading organizations
for use by brokers and deal ers and financial institutions
in executing securities trades. That is, applicant’s
speci ali zed conputer software is narketed to information
technol ogy professionals at financial institutions, who are
a sophisticated, discerning clientele. Registrant’s
services of investing the funds of others and investnent
management services are presumably offered to those with
noney to invest, which includes the general public.
However, the limtations in applicant’s goods, as
identified, are significant restrictions as to the
purchasers and channels of trade. Sinply put, there is no
showing in this record of who would be confused by the use
of the mark UMA on these divergent goods and services.

The sophistication of the purchasers of applicant’s

goods and the high degree of care taken in the purchasing
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decision relating to either applicant’s goods and/or
registrant’s services are significant in this case. Any
person deciding to invest his or her noney and seeking the
services of an investnment nmanagenent conpany is not |ikely
to do so on inpulse or without careful consideration. In
fact, by definition, these consuners are seeking the

assi stance of professional investnent advisors. Further,
the specific purchasers of applicant’s goods are

i nformation technol ogy professionals who purchase
applicant’s software on behalf of |arge financial
institutions to execute trades. Although it is settled

t hat even sophisticated purchasers are not imune from
source confusion, in the present case, we are of the

opi nion that the circunstances surroundi ng the narketing
and purchase of the respective goods and services are such
as to mnimze or elimnate any possible |ikelihood of
conf usi on.

Appl i cant has argued that these goods and services, as
identified, are not related and are sold through differing
channels of trade to different purchasers. The evidentiary
record furnished by the Exam ning Attorney is not
sufficiently probative to | ead us to conclude that the
cont enpor aneous use of the mark UMA by registrant for

investing the funds of others and investnent managenent
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services and applicant’s UVA mark for its conputer software
for brokers and dealers to transact securities trades is
likely to cause confusion. The dissimlarities in the
goods and services, as identified, are such that they would
not be expected to emanate fromthe sanme providers, would
not normally travel through the same trade channels, and
woul d not normally be provided to the sanme purchasers. See
e.g., Ceneral Electric Co. v. G aham Magnetic’s Inc., 197
USPQ 690, 694 (TTAB 1977); and Harvey Hubbell Inc. v. Tokyo
Seimtsu Co., Ltd., 188 USPQ 517, 520 (TTAB 1975). Cf. The
Chicago Corp. v. North Anerican Chicago Corp., 20 USPQd
1715 (TTAB 1991).

Decision: The refusal to register under Section 2(d)

is reversed.



