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Before Walters, Rogers and Drost, Adm nistrative
Trademar k Judges.

Opi nion by Walters, Adm nistrative Trademark Judge:

The Harrison Conpany, LLC has filed a trademark
application to register the mark LOYAL POLI CYHOLDER f or
“pronmoting the goods and services of insurance conpanies
and other financial services institutions by arranging
and adm nistering a custonmer |oyalty marketing program
that tracks and anal yzes custoner rel ationships, and
al l ows i nsurance conpani es and other financial service

institutions to reward their custoners with preferred
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rates, buying power and other incentives based on those

rel ati onships.”?!

The Tradenmark Exam ning Attorney has issued a final
refusal to register, under Section 2(e)(1l) of the
Trademark Act, 15 U. S.C. 1052(e)(1), on the ground that
applicant’s mark is nmerely descriptive of its services.

Appl i cant has appeal ed. Both applicant and the
Exam ni ng Attorney have filed briefs, but an oral hearing
was not requested. We affirmthe refusal to register.

The Exam ni ng Attorney contends the follow ng
(brief, p. 5):

[ Al pplicant provides a marketing programto

i nsurance conpani es, and other financial service
institutions, which tracks certain policyhol der
information to identify a conpany’s nost

faithful custoners. ...It is quite clear that the
servi ces provi ded under the applicant’s nmark
will identify those customers with unswerving

al l egi ance to the insurance conpany or other
financial service institutions, i.e., |oyal

pol i cyhol ders. Further, the average purchaser
of the applicant’s services will be an insurance
conpany or other financial service institution.
As such, the average custoner will be well
versed in the meaning and significance of the
various informational conponents gathered and
anal yzed as part of the customer |oyalty

mar keti ng servi ces.

1'Serial No. 75/769,557, in International Cl ass 35, filed August 6,
1999, based on an allegation of a bona fide intention to use the mark in
conmer ce.
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I n support of her position, the Exam ning Attorney
subm tted dictionary definitions of “loyal” as “...
faithful to a cause, ideal, custom institution, or
product”; and of “policyholder” as “one that holds an
i nsurance contract or policy.”

Appl i cant describes its services as follows (brief,

p. 1):

The Harrison Conpany has devel oped a patented,
sof t war e- based marketing system for the
financial services industry, enconpassing the
entire product line offered by those conpanies.
The Harrison Conpany intends to nanme that
portion of the marketing system which applies to
i nsurance products the “Loyal Policyhol der”
system This ...systemtracks, anong ot her

t hi ngs, the nunmber of insurance products
purchased by a given customer, the nunmber of
referrals made by that custoner to their famly
and friends, and the length of time that an

i ndi vi dual has been a custoner. Wth this
information in hand, an insurance conpany or

ot her financial service institution can
recogni ze its nost lucrative custoners and
provi de product pricing benefits and preferred
buyi ng power to customers based upon their |evel
of | oyalty.

Appl i cant contends that its mark is suggestive, rather
t han descriptive, stating that it suggests that
applicant’s services “sonehow i nvol ve | oya

pol i cyhol ders, [but] the mark does not indicate in any
way that the services are pronotional services.”
Applicant further argues that its services are not

mar keted to policyholders, but to the insurance conpanies
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and financial institutions and, thus, there is no direct
connecti on between the mark and the pronotional services
it identifies.

The test for determ ning whether a mark is nerely
descriptive is whether the involved termimmediately
conveys information concerning a quality, characteristic,
function, ingredient, attribute or feature of the product
or service in connection with which it is used, or
intended to be used. In re Engi neering Systenms Corp., 2
USP@2d 1075 (TTAB 1986); In re Bright-Crest, Ltd., 204
USPQ 591 (TTAB 1979). It is not necessary, in order to
find a mark nmerely descriptive, that the mark descri be
each feature of the goods or services, only that it
describe a single, significant quality, feature, etc. In
re Venture Lendi ng Associ ates, 226 USPQ 285 (TTAB 1985).
Further, it is well-established that the determ nation of
nmere descriptiveness nmust be nade not in the abstract or
on the basis of guesswork, but in relation to the goods
or services for which registration is sought, the context
in which the mark is used, and the inpact that it is
likely to make on the average purchaser of such goods or
services. In re Recovery, 196 USPQ 830 (TTAB 1977).

In the present case, it is our view that, when

applied to applicant’s services, the term LOYAL
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POLI CYHOLDER i mredi ately descri bes, w thout conjecture or
specul ation, a significant feature or function of
applicant’s services, nanely, that applicant wll
identify a client’s “loyal policyholders” (i.e., the
“custonmers” referred to in applicant’s identification of
services) and adm ni ster a custoner |oyalty marketing
program ai med at these persons. Nothing requires the
exerci se of imagination, cogitation, nmental processing or
gathering of further information in order for purchasers
of and prospective custoners for applicant’s services to
readily perceive the nerely descriptive significance of
the term LOYAL POLI CYHOLDER as it pertains to applicant’s
servi ces.

Deci sion: The refusal under Section 2(e)(1) of the

Act is affirnmed.



