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Opi nion by Quinn, Adm nistrative Trademark Judge:

An application has been filed by Orion Dianond Inc. to
regi ster the mark PRI NCESSA for “princess-cut dianond
rings, pendants and earrings.”?!

The Trademark Exam ning Attorney has refused

regi stration under Section 2(d) of the Act on the ground

that applicant’s mark, when applied to applicant’s goods,

! Application Serial No. 75/824,874, filed October 18, 1999,
all eging first use anywhere and first use in commerce at |east as
early as March 1998.
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so resenbles the previously registered mark shown bel ow

E

PRHN@ e 5D t-r.._)géﬁ

"2 as to be likely to cause confusion.?

for “finger rings

When the refusal was nade final, applicant appeal ed.
Applicant and the Exam ning Attorney have filed briefs. An
oral hearing was not requested.

Applicant argues, in urging that the refusal be
reversed, that the cited mark is weak and that it creates a
different conmmercial inpression fromthe one engendered by
applicant’s mark. In this connection, applicant submtted
evidence of third-party registrations. Applicant al so
points to its owership of a registration of the mark

PERFECT PRI NCESS for jewelry. Applicant does not dispute

the simlarity between the goods.

2 Registration No. 44,936, issued August 1, 1905; fourth renewal .
® Registration also was refused under Section 2(d) on the basis
of Registration No. 1,929, 254, issued Cctober 24, 1995. A check
of Ofice records shows that this registration was cancel ed
pursuant to Section 8 on July 27, 2002. Accordingly, insofar as
t he appeal was based on the refusal to register in view of

Regi stration No. 1,929,254, the appeal is dismssed as invol ving
a noot question.
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The Exam ning Attorney maintains that the marks
PRI NCESS (stylized) and PRI NCESSA | ook and sound alike, and
that the addition of a final letter “A” in applicant’s mark
does not create a significantly different comerci al
inpression fromregistrant’s mark. The Exam ning Attorney
al so points to the identity, at least in part, between the
goods.

Before turning to the nerits of the appeal, we focus
our attention on the Exam ning Attorney’ s objection to the
third-party registration evidence. During the prosecution
of the application, applicant submtted a conputer printout
froma private database listing fourteen third-party
regi strations of marks which include the term*PRI NCESS’
for jewelry. The Exam ning Attorney, in response, nmade no
objection to the listing, but rather considered this
evidence. Applicant then submtted, wth its appeal brief,
a printout retrieved fromthe sane private database show ng
seventeen third-party registrations and six third-party
pendi ng applications for marks conprising, in part, the
term “PRINCESS” for jewelry. In his appeal brief, the
Exam ning Attorney objected to the evidence attached to
applicant’s appeal brief, asserting that the evidence was
i nproperly introduced i nasmuch as the printout was not

generated by the O fice’s automated records.
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By considering the earlier printout, the Exam ning
Attorney waived his right to object to the fourteen third-
party registrations which were listed in that printout,
ni ne of which appear again in the printout attached to the
appeal brief. The objection is sustained, however, as to
the additional third-party applications and registrations
that were sought to be introduced for the first tine by the
printout attached to the appeal brief. Firstly, as a
general rule, evidence submtted with an appeal brief is
untinmely. Trademark Rule 2.142(d). Secondly, in order to
properly introduce third-party registrations and/or
applications, soft copies of the registrations or the
el ectroni ¢ equival ents thereof generated by the Ofice’s
aut omat ed search system nust be submtted.

W now turn our attention to the Section 2(d) refusal.
Qur determ nation under Section 2(d) is based on an
analysis of all of the facts in evidence that are rel evant
to the factors bearing on the |ikelihood of confusion
issue. Inre E 1. du Pont de Nemours & Co., 476 F.2d
1357, 177 USPQ 563 (CCPA 1973). In any likelihood of
confusion analysis, two key considerations are the
simlarities between the marks and the simlarities between
the goods. Federated Foods, Inc. v. Fort Howard Paper Co.,

544 F.2d 1098, 192 USPQ 24 (CCPA 1976).
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The goods in the application and the cited
registration are legally identical, at least in part,
insofar as the application lists “princess-cut dianond
rings” and the registration lists “finger rings.” The term
“finger rings” is presuned to enconpass rings of all such
types, including dianmond rings. Further, the jewelry itens
“di anmond pendants” and “di anond earrings” in the
application are otherwise closely related to registrant’s
“finger rings.” It also is presuned that the goods nove in
t he sane channel s of trade and are purchased by the sane
cl asses of purchasers. In re Elbaum 211 USPQ 639 (TTAB
1981).

Accordingly, we turn to the question of whether the
respective marks are sufficiently simlar such that their
use in connection with the legally identical jewelry item
rings, and otherwi se closely related jewelry itens,
pendants and earrings, would be likely to cause confusion.
In this connection, we note that if the goods are
identical, as they are here, at least in part, “the degree
of simlarity [between the nmarks] necessary to support a
conclusion of |ikely confusion declines.” Century 21 Real
Estate Corp. v. Century Life of Anerica, 970 F.2d 874, 23

UsP2d 1698, 1700 (Fed. Cr. 1992).
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Applicant’s mark PRI NCESSA and registrant’s mark
PRI NCESS (stylized) are substantially simlar in sound and
appearance, differing by only the final letter “A” in
applicant’s mark and the slight stylization of registrant’s
mark. As to connotation, applicant has offered no neaning
for its mark, and it is quite |ikely, given the
simlarities in sound and appearance, that prospective
purchasers will view the marks as having simlar, if not
identical nmeanings. |In this connection, we take judicial
notice of the dictionary listing showi ng that the Spanish
word “princesa” nmeans “princess” in English. Cassell’s

Spani sh- Engl i sh, Engli sh-Spani sh D ctionary (1959).

Al t hough applicant’s mark differs fromthe Spani sh word by

an additional letter “s,” it is likely that prospective
custoners famliar with the Spanish | anguage will view the
word as neaning “princess” in English. And, even if the
term“princess” is viewed as suggestive when applied to
rings, the marks convey the sanme suggestion.

The evidence of third-party registrations is entitled
tolittle weight in evaluating whether there is a
| i kel i hood of confusion. See, e.g., AMF Inc. v. American
Lei sure Products, Inc., 474 F.2d 1403, 177 USPQ 268, 269
(CCPA 1973); and In re Hub Distributing, Inc., 218 USPQ

284, 285-86 (TTAB 1983). W particularly note that all of
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the existing registered marks include additional words, and
none of the marks is as simlar to registrant’s mark as is
the mark sought to be registered herein. For the sane
reasons, applicant’s ownership of the registered mark
PERFECT PRI NCESS does not conpel a different result. Inre
Nett Designs Inc., 236 F.3d 1339, 57 USPQ2d 1564, 1566
(Fed. Gr. 2001).

W al so have considered the fact that certain di anond
rings may be quite expensive and involve a discrimnating
purchase. However, in view of the substantial simlarity
bet ween the marks, even careful purchasers are likely to be
confused when encountering the marks on rings and cl osely
related jewelry itens.

We concl ude that consuners famliar with registrant’s
finger rings sold under the mark PRI NCESS (stylized) woul d
be likely to believe, upon encountering applicant’s mark
PRI NCESSA for dianmond rings, pendants and earrings, that
the jewelry itens originated wth or were sonehow
associated wth or sponsored by the sane entity.

Decision: The refusal to register is affirmed.



