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Qpi ni on by Seehermman, Adm nistrative Trademark Judge:

Por poi se Pool & Patio, Inc. has appealed fromthe
final refusal of the Trademark Exam ning Attorney to

regi ster SUNCOAST GOLD as a trademark for “sw nm ng pool

»l

chl ori ne. Regi strati on has been refused pursuant to

! Application Serial No. 75/832,078, filed October 26, 1999, and
asserting a bona fide intention to use the mark in comerce.



Ser No. 75/832,078

Section 2(d) of the Trademark Act, 15 U . S. C. 1052(d), on
the ground that applicant’s mark so resenbles the nmark
SUNCQOAST, previously registered in Cass 20 for “outdoor
pools and patio furniture’? that, if used on applicant’s
identified goods, it is likely to cause confusion or

m st ake or to deceive.

Applicant and the Exami ning Attorney have filed
briefs. An oral hearing was not requested.

Qur determ nation of the issue of |ikelihood of
confusion is based on an analysis of all of the probative
facts in evidence that are relevant to the factors set
forth inlInre EI. du Pont de Nenoburs & Co., 476 F.2d
1357, 177 USPQ 563 (CCPA 1973). As applicant has
acknow edged, in any likelihood of confusion analysis, two
key considerations are the simlarities between the marks
and the simlarities between the goods. Federated Foods,
Inc. v. Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24
( CCPA 1976) .

Wth respect to the goods, the conplenentary nature of
out door pools and swi nm ng pool chlorine is obvious. The
chlorine is designed for use in such pools. If a simlar

mark i s used on both, consuners are likely to think that

2 Regi stration No. 1,878,683, issued February 14, 1995; Section
8 affidavit accepted; Section 15 affidavit received.
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t he maker of the outdoor pools has sponsored or approved
the chlorine for use in its pools. The Exam ning Attorney
has al so submtted evidence that such goods nay be sold by
a single party under a single mark. Third-party

regi strations which individually cover a nunber of
different itens and which are based on use in conmerce
serve to suggest that the |listed goods and/or services are
of a type which nmay enmanate froma single source. See In
re Albert Trostel & Sons Co., 29 USPQ2d 1783 (TTAB 1993).
Al t hough the Exam ning Attorney has submitted only three
such registrations, they serve to reinforce the rel atedness
of the goods.

Mor eover, as applicant has acknow edged at page 4 of
its brief, the goods or services of the parties need not be
identical or even conpetitive in order to determ ne that
there is a likelihood of confusion. It is sufficient that
t he goods or services of the applicant and the registrant
are related in some manner or that the circunstances
surrounding their marketing are such that they are likely
to be encountered by the same persons under circunstances
that woul d give rise, because of the nmarks used thereon, to
the m staken belief that they originate fromor are in sone

way associated with the sane producer.
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The marks are very simlar. The cited mark is
SUNCQOAST; applicant’s mark is SUNCOAST GOLD. oviously the
wor ds SUNCOAST in both marks are identical in appearance,
pronunci ation and connotation. The addition of the word
GOLD in applicant’s mark is not sufficient to distinguish
them Again, as applicant has pointed out, a |ikelihood of
confusion is not avoi ded between ot herw se confusingly
simlar marks nerely by adding or deleting nmatter that is
descriptive or suggestive of the nanmed goods or services.
Brief, p. 9. In this case, the word GOLD has a | audatory
suggestiveness, indicating the superior nature of the
product. As such, it is the word SUNCOAST in applicant’s
mark which is the dom nant el enment, and the conmerci al
i npressions of the marks nust be considered to be
substantially the sane.

Appl i cant al so has acknowl edged that its goods are a
| ow- cost product, costing “just a few dollars.” Response
filed April 28, 2000. Purchasers of such products are not
i kely to undergo extensive deliberations with respect to
whet her the additional word GOLD in applicant’s mark
identifies a different source fromthe source of SUNCOAST
out door pools, even if they were to note the inclusion of
this word. As applicant has al so recogni zed, the test of

i kel i hood of confusion is not whether the narks can be
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di sti ngui shed when subjected to a side-by-side conpari son.
Brief, p. 7.

Applicant also argues that applicant’s goods woul d be
sold in different sections of retail stores fromthe goods
identified in the cited registration. Even if that were
true, it does not avoid a likelihood of confusion. Because
swi nmi ng pool chlorine is used in outdoor pools, the
consuners for the products are the sane, and they wl|
encounter both goods and marks even if they are in
different sections of a retail store or in a pool supply
store and a pool show oom

Nor are we persuaded that confusion is not |ikely by
applicant’s argunent that the registrant’s goods are
expensive, particularly as conpared with applicant’s goods.
The fact that outdoor pools are purchased with care and
del i berati on does not nmean that the purchase of chlorine
for those pools would involve a simlar degree of care. On
the contrary, because of the inexpensive nature of this
product, chlorine is not likely to be purchased with care.
Moreover, in view of the simlarity of the marks, and the
conpl ementary nature of the goods, even careful purchasers
woul d be likely to assune that they emanate fromthe sane

source.
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Finally, applicant points to the fact that two
registrations were issued to it despite the existence of
the cited registration. Those registrations are for
SUNCOAST CHEM CALS COVPANY and SUNCOAST CHEM CAL CO. for
chemicals used in the treatment of swinmming pools.® W do
not know what occurred when the applications for those
mar ks were exam ned, but we do note that the marks are
different fromthe mark at issue here. In any event, we
are not bound by deci sions of Exam ning Attorneys in other
files.

Decision: The refusal of registration is affirned.

3 Regi strati ons Nos. 2,002,324 and 2, 136, 462.



