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Opinion by Bottorff, Adm nistrative Trademark Judge:

On Novenber 17, 1999, applicant filed the above-
captioned application, by which it seeks registration of
the mark depicted bel ow for goods identified in the
application (as anended) as “tel ephone conmuni cati on

services provided for the hospitality industry and payphone
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providers,” in C ass 38.

V

—
CUSTOM TELECOHNNECT INC

Poyphene + Cuslomer Service + Long Distonce

The application is based on applicant’s asserted bona fide
intention to use the mark in commerce. Trademark Act
Section 1(b), 15 U.S.C. 81051(b). Applicant has disclai ned
the exclusive right to use CUSTOM |INC., PAYPHONE, CUSTOVER
SERVI CE, and LONG DI STANCE apart fromthe mark as shown.

At issue in this appeal is the Trademark Exam ning
Attorney’s final refusal to register applicant’s mark on
the ground that the mark, as applied to applicant’s goods,

so resenbl es the mark depicted bel ow,

TELECONNWECT

Long Distance & Telephona Systems
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previously registered (wth a disclainer of LONG DI STANCE &
TELEPHONE SYSTEMS) for “long distance and rel ated tel ephone
services” in Cass 38, as to be likely to cause confusion,
to cause m stake, or to deceive. Trademark Act Section
2(d), 15 U.S.C 81052(d). The appeal has been fully
briefed, but no oral hearing was requested. W reverse the
refusal to register.

Qur |ikelihood of confusion determ nation under
Section 2(d) is based on an analysis of all of the
probative facts in evidence that are relevant to the
| i keli hood of confusion factors set forth inlInre E |. du
Pont de Nenmours and Co., 476 F.2d 1357, 177 USPQ 563 ( CCPA
1973). In considering the evidence of record on these
factors, we keep in mnd that “[t] he fundanental inquiry
mandat ed by 82(d) goes to the cumul ative effect of
differences in the essential characteristics of the goods
and differences in the marks.” Federated Foods, Inc. v.
Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA
1976) .

W find that applicant’s services, as recited in the
application, are simlar and rel ated, indeed enconpassed by

and legally identical to, the services recited in the cited

! Regi strati on No. 1325028, issued March 12, 1985. Affidavits
under Trademark Act Sections 8 and 15 accepted and acknow edged.



Ser. No. 75835426

registration. Applicant does not contend ot herw se.

Mor eover, because the recitation of services in the cited
registration is not limted as to trade channels or cl asses
of purchasers, we nust presune that registrant’s services
are marketed in all normal trade channels and to all nornal
cl asses of purchasers for such services, including to the
“hospitality industry” and “payphone providers” expressly
set forth in applicant’s recitation services. See In re

El baum 211 USPQ 639 (TTAB 1981). These factors weigh in
favor of a finding |ikelihood of confusion.

However, we find that applicant’s mark and the cited
regi stered mark, when viewed in their entireties in terns
of appearance, sound, connotation and overall comerci al
i npression, are dissimlar rather than simlar, and that
they indeed are sufficiently dissimlar that there is no
| i kel i hood of confusion notw thstanding the fact that the
marks are or will be used in connection with legally
i dentical services.

The only significant point of simlarity between the
marks is that they both contain the word TELECONNECT. (W
accord no significant weight to the fact that both marks
al so include the generic, disclainmed words LONG DI STANCE. )
There is no evidence in the record to support applicant’s

contention, in its reply brief, that the word “tel econnect”



Ser. No. 75835426

has becone part of the “lexicon” of the tel ecommunications
i ndustry. However, we find that the word on its face is

hi ghly suggestive as applied to tel ephone services,
connoting “tel ephone connection,” and that it therefore is
not a particularly strong source-indicator. Mreover, with
respect to the registered nmark, we find that it is the

hi ghly stylized manner in which the word TELECONNECT i s

depicted (with the representation of the tel ephone cord

serving as the two “n” letters in the word), as nmuch as the
word itself, that would be perceived to be the dom nant
source-indicating feature of the commercial inpression
created by the regi stered nmark.

Li kew se, the word TELECONNECT, as it appears in
applicant’s mark, is highly suggestive of applicant’s
services. W find that the dom nant feature of applicant’s
mark clearly is the depiction, in very large letters, of
the letters CTlI, which appear along with the distinctive
arrow and- gl obe design inside the large triangle border.

Al t hough the “T” woul d be understood, upon reflection, to
refer to the word TELECONNECT in applicant’s trade nane as
it appears below the triangle border, we find that the word
TELECONNECT nonet hel ess plays a relatively mnor role in

the overall commercial inpression of applicant’s mark. It

is visually subordinate to the CTlI |ogo portion of the
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mark. Likewise in ternms of sound, it is CTl which
dom nates the pronunciation of the mark.

In short, we find that when the marks are viewed in
their entireties, the nunmerous and significant differences
bet ween them outwei gh the only point of simlarity, i.e.,
the presence of the highly suggestive word TELECONNECT.
Both marks are highly (and differently) stylized, resulting
in quite different appearances and overall commerci al
i npressions. W further find that the dissimlarity of the
marks is sufficiently pronounced that purchaser confusion
is unlikely, even where the nmarks are used on identical
services. See, e.g., Kellogg Co. v. Pack’ Em Enterprises
Inc., 14 USPQ2d 1545 (TTAB 1990), aff’'d, 951 F.2d 330, 21
UsP@d 1142 (Fed. Gir. 1991).

Decision: The refusal to register is reversed.



