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Before Hairston, Bottorff and Drost, Adm nistrative
Trademar k Judges.

Qpi ni on by Hairston, Adm nistrative Trademark Judge:

G eat Thoughts, LLC seeks registration on the
Principal Register of the mark PVDVD for, as anended,
fol |l ow ng goods and services:

audi o and vi deo cassettes featuring nusic,
novies, and filnmed products for general
entertai nnment; conpact discs, video cassettes,
digital video disks, versatile disks, CD ROV
and DVD- ROV cont ai ni ng nusic, novies and
filmed products for general entertainnent;

CD- ROV and DVD- ROMs cont ai ni ng conput er
software for word processing, spreadsheets,
data processing, data analysis, data
mani pul ati on, web browser, search engine,

t he
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graphi ¢ di splay, graphic manipul ati on,

vi deo di splay, video nmanipul ati on, conputer

files maintenance, conputer progranm ng,

and entertainnment in the nature of video

ganes, for business, hone, education or

devel oper use in class 9; and

retail store, mail order catal ogue, phone

order and conputerized on line ordering

services in the field of audio and video

recordi ngs and hardware, video gane

software and hardware, conputer software

and hardware and rel ated el ectronic hone

products and equi prent in class 35.1!

The Trademark Exam ning Attorney has finally refused
registration of the mark on the ground that it is nerely
descriptive of the identified goods and services and thus
unr egi strabl e under Trademark Act Section 2(e)(1).
Appl i cant has appeal ed. The Exam ning Attorney and
applicant have filed briefs. No oral hearing was
request ed.

The Exami ning Attorney maintains that “PV’ neans
“previously viewed” and that “DVD’ neans “digital video
di sk.” Thus, according to the Exam ning Attorney,
applicant’s mark PVDVD neans “previously viewed digital

video disk.” The Exam ning Attorney argues that PVDVD is

merely descriptive of the identified goods which presunmably

! Application Serial No. 76016727, filed March 7, 2000, on the
basis of applicant’s bona fide intention to use the mark in
comer ce.
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wi |l include previously viewed DVDs and the identified
services which presumably will feature previously viewed
DVDs for purchase.

I n support of the refusal, the Exam ning Attorney
submtted Internet printouts wherein the designations “PV
and “PV DVD' appear.

Applicant, in urging reversal of the refusal to
regi ster, argues that the Exam ning Attorney has not
considered the mark as a whole, but rather has considered
the two portions, nanely “PV’ and “DVD’ separately; that
there is no evidence to support the Exam ning Attorney’s
presunption that applicant intends to sell previously
viewed DVDs; that “PV’ in applicant’s mark coul d have ot her
meani ngs; and that the Exam ning Attorney has provided no
evi dence that the conbined term PVDVD is nerely descriptive
of the identified goods and servi ces.

Atermis considered to be nmerely descriptive of goods
or services, wthin the neaning of Section 2(e)(1) of the
Trademark Act, if it imrediately descri bes an ingredient,
quality, characteristic or feature thereof or if it
directly conveys information regarding the nature,
function, purpose or use of the goods or services. Inre
Abcor Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217-18

(CCPA 1978). It is not necessary that a term describe al
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of the properties or functions of the goods or services in
order for it to be considered to be nerely descriptive
thereof; rather, it is sufficient if the termdescribes a
single significant attribute or idea about them In re
Venture Associ ates, 226 USPQ 285 (TTAB 1985). Moreover,
the question of whether a mark is nerely descriptive mnust
be determined not in the abstract, that is, by asking

whet her one who sees the mark al one can guess what the
applicant’s goods or services are, but in relation to the
goods or services for which registration is sought, that
is, by asking whether, when the mark is applied to the
goods or services, it imediately conveys information about
their nature. In re Bright-Crest, Ltd., 204 USPQ 591, 593
(TTAB 1979).

Further, we note that as a general rule, initials are
not consi dered descriptive unless “they have becone so
general |y understood as representing descriptive words as
to be accepted as substantially synonynous therewith.” See
Modern Optics, Inc. v. The Univis Lens Co., 234 F.2d 504,
110 USPQ 293, 295 (CCPA 1956). See al so Property Damage
Apprai sers, Inc. v. Property Damage Appraisers, Inc., 177
USPQ 792 (TTAB 1973).

At the outset, we note that there is no dispute that

“DVD’ is descriptive of digital video disks. Mor eover ,
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there is no question that “previously viewed” has
descriptive significance as applied to digital video disks.

In the present case, applicant’s “DvD ROVs contai ni ng
nmusic, novies and filmed products for general
entertainment” are broad in nature such that they may be
presuned to include previously viewed DVDs. Simlarly,
applicant’s “retail store, mail order catal ogue, phone
order and conputerized on line ordering services in the
field of audio and video recordings” are broad in nature
such that it may be presuned that applicant will offer
previously viewed DVDs for purchase.

Further, the following Internet printouts submtted by
the Exam ning Attorney clearly establish that “PV’ is a
recogni zed initialismfor “previously viewed” and that “PV
DVD’ is a recogni zed designation for a “previously viewed
DVD. ”
- The honmepage of “Hol |l yweb DVD’ contains the follow ng:

DVD Col | ection Pl an

D scounts on PV novies

Limted Quantity Super-Specials

every week on sel ected New & PV DVDs

No m ni mum pur chase
- The homepage of “Hol | ywood Liquidators” states that:

Previously viewed novies are sonetines

| ooked at by the public as defective goods.

In essence they are FAR fromthat. You

probably did not know this but nost of those
big rental chains buy their inventory from
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conpanies |like ours. Yes, that catal og
novie you rented | ast week coul d have been

a PV novie fromsone past video store.

After fifteen years of selling PV videos, we
sel dom have a probl em

- The honmepage of “M ckeysMovi es. coni, states that custoners
may:

Order any 10 videos and get A Bug's Life
vi deo freel

Video: N = New Video
PV = Previously viewed video

-At the “e-bay” website, there are the follow ng |istings:

Agent Cody Banks PV DVD Mvi e
Red Dragon PV DVD Movi e

-At “The Mwvie Roonf website, there is a novie revi ew which
st at es:

The good news is that | picked up this
novie as a PV (previously viewed) DVD.

-The “Meta Exchange” website has the follow ng |isting:
Si xth Sense, The (PV DVD)

-The website of “dv-depot.conf states:
What is the quality of PV DVDs? All itens
are legitimate Region 1 DVDs, the condition wll
be stated on the product page under “used
condition.”
Are PV DVDs Guaranteed? Yes. Al of these
products have been thoroughly inspected
and we guarantee they are in good worKking
order.
W find that this evidence suffices to establish that

“PV’ is areadily recognizable initialismfor “previously

viewed” and that the termis merely descriptive as applied



Ser No. 76016727

to previously viewed digital video disks, i.e., DVDs.
Further, the evidence of record | eaves no doubt that *“PV
DVD' is merely descriptive of a previously viewed DVD.

Further, the nere joining of PV and DVD to formthe
unitary designation PVDVD does not result in an inventive,
i ncongruent or otherw se inherently distinctive new
conposite. Rather, we find that PVDVD is the |egal
equi val ent of the nerely descriptive term PV DVD,
applicant’s conpression of the two terns does not change
the commercial inpression or create any new or different
meani ng.

Under the circunstances, we find that PVDVD is nerely
descriptive of applicant’s DvVD- ROVs containing novies and
filmed products which may be presunmed to include previously
viewed digital video disks. Further, we find that PVDVD is
nerely descriptive of applicant’s retail store, nmail order
cat al ogue, phone order and conputerized on |line ordering
services in the field of audio and video recordings which
may be presuned to include offering previously viewed
digital video disks for purchase.

Decision: The refusal to register under Section

2(e) (1) of the Trademark Act is affirmed.



