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Qpi ni on by Seeherman, Adm nistrative Tradenmark Judge:

Wor ki ng Wonan Network, Inc. has appealed fromthe
Exam ning Attorney’s final refusal to register WOVEN S
BUSI NESS EXCHANGE as a mark for “business marketing

consulting services, nanely, providing consultation

! M. Zak represented the Office at the oral hearing. A
di fferent Exam ning Attorney exam ned the application and wote
the appeal brief.
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relating to the sale of goods and services over a gl obal

conmuni cati ons network.”?

Regi strati on has been refused
pursuant to Section 2(e)(1l) of the Trademark Act, 15 U.S.C.
1052(e) (1), on the ground that applicant’s mark is nerely
descriptive of its identified services.
The appeal has been fully briefed, and an oral hearing
was hel d before the Board.
It is the Exam ning Attorney’s position that the mark
is nerely descriptive because:
First, the mark describes the way in
whi ch the busi ness marketing consulting
services offered by applicant are
i ntended to, or designed to, provide
wonen with a business exchange for
better access to and understandi ng of
the market place. Secondly, the
consultation transaction itself,
entered by clients of the applicant and
applicant, can be said to constitute a
“busi ness exchange” by wonen or for the
benefit of wonen.
Brief, p. 3.
In support of this position, the Exam ning Attorney
has subm tted excerpts of articles taken fromthe NEXI S
dat abase, copies of third-party registrations in which the
term “BUSI NESS EXCHANGE" has been di scl ai ned, and

dictionary definitions of “business” and “exchange.” The

2 Serial No. 76/053,874, filed May 22, 2000, based on an
asserted bona fide intention to use the mark i n conmerce.
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Exam ning Attorney has al so pointed out that applicant has
di scl ai med exclusive rights to use the words BUSI NESS
EXCHANGE, and he contends that by this disclainer applicant
has acknow edged that the termis “a well known descriptive
phrase commonly used in the business world.” Brief, p. 4.
W turn first to the effect of applicant’s disclainer
of BUSI NESS EXCHANGE. In response to the first Ofice
action, applicant offered a disclainmer of the word
BUSI NESS. After the Exam ning Attorney nade the refusal of
registration final, applicant submtted, with its request
for reconsideration, a disclainmer of BUSI NESS EXCHANGE
because this “was done in the registrations referred to by
the Exam ning Attorney.” However, applicant did not
acknow edge that the termwas descriptive, stating in that
comuni cation only that the phrase “arguably may bear sone
relation to Applicant’s recited services.” Inits reply
brief applicant reiterated that the termwas at nost
suggestive, that applicant’s services do not constitute a
busi ness exchange, and that the NEXIS articles submtted by
t he Exam ning Attorney do not denonstrate that the termis
commonly used or has a well-known neaning. |In view of
these statenents, and the fact that an applicant may
voluntarily disclaimeven registrable matter, In re M

Communi cations Corp., 21 USPQd 1534 (Conmir Pats. 1991),
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we cannot regard applicant’s disclainer of BUSINESS
EXCHANGE as a concession that this termis nerely
descriptive of applicant’s services.

Turning to the evidence of record, the Exam ning
Attorney has submtted excerpts fromfive newspaper
articles, as follows:?3

The Busi ness Exhange [sic] O ub neets
weekly form8 to 9 a.m at Eileen
Darling s restaurant, Seekonk.

I nterested professionals wanting to
exhange [sic] referrals, ideas and
advi ce shoul d cal

“The Providence Journal -Bulletin,”
Novenber 28, 1999

The Chanber busi ness exhange [sic],
5:30 to 7:30 p.m, Legends Bar &
Gille, 2708 N. Hullen St., Metairie.
“The Ti mes-Pi cayune,” April 18, 1999

BUSI NESS EXHANGE, [sic] BEACHWOOD
CHAPTER. M chael Kl ee of Mers-Reese

| nsurance Agency Inc. received the
prof essi onal of the year award.
“Crain’s O evel and Busi ness,” July 10,
1995

HEADLI NE: Busi ness Exhange: [sic] Wy
Shoul d Bl acks Buy Anerican?
“The New York Beacon,” June 4, 1993

The story of Project RAFT is a tale of
al nost unbelievably |ucky tim ng.

El i son hatched the idea a coupl e of
years ago, just as Soviet |eaders

deci ded to open their country to

® There is a sixth subm ssion fromthe “Central News Agency,”

but because this appears to be a wire service article, we have no
way of knowi ng whether it was actually published in any
newspapers in the United States.
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sporting, cultural and business
exhanges. [sic]
“The Washi ngton Post,” August 6, 1989

The three third-party registrations in which the words
BUSI NESS EXCHANGE wer e disclainmed were for the foll ow ng
mar ks:

BBE BARTER BUSI NESS EXCHANGE INC., in
whi ch t he phrase BARTER BUSI NESS
EXCHANGE | NC. was discl ainmed, for

“busi ness nmanagenent services, nanely,
managi ng an organi zation for third
party nmenbers for the pronotion and
sal e of the goods and services of such
menbers; referral services for nmenbers
seeking to purchase goods and services
of other nenbers; third party record
keepi ng services, nanely, keeping
records of purchases and sal es of

i ndi vi dual nenbers and providing
statenents of same to such nenbers;
advertising services, nanmely, pronoting
t he goods and services of nenbers

t hrough the distribution of brochures,
directories, magazi nes and newsl etters;
busi ness consultation services in the
field of business operations,
maxi m zing efficiency, profitability
and market share”;?

VBE- NET WORLD BUSI NESS EXCHANGE
NETWORK, in which the phrase WORLD

BUSI NESS EXCHANGE NETWORK was

di sclainmed, for “leasing access tine to
a conputer database in the nature of a
conputer bulletin board in the field

i mport/export”;® and

NATI ONAL BUSI NESS EXCHANGE and desi gn,
in which the phrase NATI ONAL BUSI NESS
EXCHANGE was di scl ai ned, for

Regi stration No. 2,141,901
® Registration No. 1,920, 406.
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“educational services, nanely,
conducting cl asses and workshops in the
field of business managenent.”®

The Exami ning Attorney al so submitted dictionary
definitions of the words “business” and “exchange,” and has
specifically pointed to the definition of “business as
nmeani ng “commercial, industrial, or professional dealings:
new systens now bei ng used in business,” and “serious work
or endeavor: got right down to business,” and the
definition of “exchange” as neaning “to give in return for
sonet hi ng recei ved; trade: exchange dollars for francs;
exchangi ng | abor for room and board.”

A mark is nerely descriptive, and therefore prohibited
fromregistration pursuant to Section 2(e)(1) of the
Trademark Act, if it imrediately conveys know edge of the
ingredients, qualities, or characteristics of the goods or
services with which it is used. A mark is suggestive, and
therefore registrable on the Principle Register without a
showi ng of acquired distinctiveness, if inmagination,

t hought or perception is required to reach a concl usion on
the nature of the goods or services. See In re Gyulay, 820
F.2d 1216, 3 USPQ2d 1009 (Fed. Cr. 1987). It has been
recogni zed that there is but a thin line of distinction

bet ween a suggestive and a nerely descriptive term and it

® Registration No. 1,862, 832.
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is often difficult to determi ne when a term noves fromthe
real m of suggestiveness into the sphere of inperm ssible
descriptiveness. In re Recovery, Inc., 196 USPQ 830 (TTAB
1977) .

In this case, we find that WOVEN S BUSI NESS EXCHANGE
falls on the suggestive side of that line. W cannot
determ ne, based on the evidence of record, that BUSI NESS
EXCHANGE directly conveys information about the nature of
applicant’s services. The three third-party registrations
in which this termhas been disclainmed are not for the sane
services as identified in the application. As for the
newspaper articles, we note that all of themuse the term
“busi ness exhange” rather than “busi ness exchange.” It
appears that this is a typographical error and, because the
Exam ning Attorney did not submt any articles in which the
term “busi ness exchange” is spelled correctly, we suspect
that the error was in the searched termitself.’ In any
event, the excerpts do not show that “business exchange” is
a termthat describes the activities covered by applicant’s
identification of services. The first three articles

| i sted above use the termas the nane of an organi zati on.

" Because it is the USPTO s burden to prove the mark is nerely

descriptive, if the Ofice submts flawed evi dence, that
obviously affects the value of the case it has nade.
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The reference to “Busi ness Exhange” [sic] in the headline
“Why Shoul d Bl acks Buy Anerican?” is sinply too terse to
show what neaning this termhas. And the reference to
busi ness in “The Washington Post” article to Soviet |eaders
opening their country to sporting, cultural and busi ness
exchanges does not appear to be the kind of business
exchange envi sioned by either the Exam ning Attorney or
applicant’s identification of services.

Nor do the dictionary definitions show that when the
words are conbined in the mark WOVEN S BUSI NESS EXCHANGE,
the mark has a descriptive connotation.

Al t hough the term “busi ness exchange” has, as
appl i cant acknow edges, sone relation to applicant’s
services, in that the termclearly has sonething to do with
busi ness, we are not persuaded that the nmark describes the
identified business marketing consulting services. W
cannot agree with the Examining Attorney’s contention that
the identified services would constitute providi ng wonen
with a business exchange for better access to the
mar ket pl ace, or that the consultations would constitute a
busi ness exchange. Even if this were the case, certainly
sone degree of thought is required to reach such a
concl usion. Because the mark WOVEN S BUSI NESS EXCHANGE

does not directly convey information about applicant’s
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identified services, but that, when the mark is viewed in
the context of the services, a several step thought process
is required to understand the nature of applicant’s

busi ness marketing consulting services, the mark is
suggestive and not nerely descriptive.

Decision: The refusal of registration is reversed.



