THIS DISPOSITION IS NOT
CITABLE AS PRECEDENT OF
THE TTAB

Mai | ed: Decenber 6, 2002
Paper No. 7
PTH

UNI TED STATES PATENT AND TRADEMARK OFFI CE
Trademark Trial and Appeal Board
In re North Carolina State University
Serial No. 76/108, 752
Ri chard E. Jenkins of Jenkins & Wlson PA for North
Carolina State University.
Ri chard A. Strasser, Trademark Exam ning Attorney, Law
Ofice 114 (Margaret Le, Managi ng Attorney).
Bef or e Hanak, Hohein and Hairston, Adm nistrative Trademark
Judges.
Opi nion by Hairston, Adm nistrative Trademark Judge:
North Carolina State University has applied to
regi ster MASTER GARDENER EXTENSI ON VOLUNTEER as a trademark
for the follow ng goods and services:
Brochures and newsl etters concerning horticul tural
educati onal prograns provided under the gui dance
and supervision of the cooperative extension
service to train and certify volunteers who provide

information to the gardening public in class 16; and

Horticul tural educational prograns in the form
of wor kshops provi ded under the gui dance and
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supervi sion of the cooperative extension service

to train and certify volunteers who provide

information to the gardening public in

class 41.1

The Trademark Exam ning Attorney has refused
regi stration under Section 2(e)(1) of the Trademark Act, 15
U S.C. 81052(e)(1), on the ground that the mark is nerely
descriptive of the identified goods and servi ces.

Applicant and the Exami ning Attorney have filed
briefs, but no oral hearing was requested.

According to the Exam ning Attorney, the term “Master
Gar dener Extension Volunteer” is the nane for a naster
gardener who volunteers with an extension program The
Exam ning Attorney mai ntains that colleges/universities and
| ocalities offer extension prograns, which educate the
public in agriculture and horticulture. Thus, the
Exam ning Attorney argues that the mark MASTER GARDENER
EXTENSI ON VOLUNTEER is nerely descriptive of the identified
goods and services because it describes “who wll be
trained and who will be the end user” of the identified

brochures and newsl etters and educati onal prograns.

(Brief, page 3).

! Serial No. 76/108, 752, filed on August 14, 2000, which all eges
a bona fide intention to use the mark in conmmerce.
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In support of the refusal to register, the Exam ning
Attorney submtted excerpts of articles taken fromthe

NEXI S dat abase, which refer to “master gardener(s)” and/or

“extension volunteer(s).” The followng are representative
sanpl es:
This free programw || denonstrate the use of

Florida plants, seeds and cones for holiday
decorating and gift-giving. It will be led
by master gardeners and extension agent Linda
Landrum

(The Ol ando Sentinel, Novenber 26, 2000);

The 3, 600-square-foot garden is ablaze in color
fromthis year’s annuals and perennials. Master
gardeners fromthe Extension office for Dougl as
and Sarpy counties will be on hand to answer
guesti ons.

(Omha Worl d-Heral d, Septenber 3, 2000);

Speakers will include | ocal nursery owners,
garden desi gners, book authors, naster gardeners
and Extension educators.

(The Tinmes Union, March 5, 2000);

The conference, which is held each year in late
Septenber or early Cctober, is a major
mechani sm by which the horticultural staff

of KSU educates its extension vol unteers.
(Topeka Capital Journal, Novenber, 18, 2000);

East has been an extension volunteer since the
| ate 1980’ s, when she first started as a 4-H

| eader, and has since becone a master gardener
t hrough the extension service' s program

(The Tanpa Tri bune, Novenber 5, 2000); and

Assisting Nellie were two ot her Cooperative
Ext ensi on vol unteers — a resource coordi nator
and a chrysant hemum specialist. .

(Daily Press, Septenber 14, 2000).
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In addition, the Exam ning Attorney submtted three

excerpts of articles taken fromthe NEXI S database, which

refer to the conbined term “master gardener extension

volunteer(s).” These excerpts are taken fromthe Sunday

Advocat e published in Baton Rouge, Louisiana and are set

forth bel ow

Mast er Gardener Extension volunteers wll
provi de advice about all of the |abeled plants
and answer questions.

(Cctober 22, 2000);

Interested in | earning about the Mster
Gar dener Extension Vol unteer Progranf
(Cct ober 8, 2000); and

Mast er Gardener Extension Volunteers wll
be manning a booth on both days to assi st
wi th general gardening questions.
(Cctober 1, 2000).

Applicant, in urging reversal of the refusal to

regi ster, argues that at nost, MASTER GARDENER EXTENSI ON

VOLUTEER i s suggestive of applicant’s periodicals and

training services. Applicant states that:

The MASTER GARDENER EXTENSI ON VOLUNTEER PROGRAM
i s an educational program designed to enhance
public education in consuner horticulture. It
provi des educati onal assistance to the citizens
of a county concerning horticultural matters by
training a volunteer staff. Under the gui dance
and support of state extension agents, selected
residents of a county enter a specially designed
training programin horticulture and subsequently
vol unteer to serve through a | ocal Cooperative
Education Service Center. The program all ows

t he extension of education to a | arge gardening
audi ence and assists with the public demand for
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horticultural information. The programn s goods
and services, as indicated by the description
thereof in the application are distinctly
different fromthe participants who wll be
trained and who will be the end user of the
books and cl asses descri bed herein. (Brief,
page 5; underlining in original).

Further, applicant maintains that at |east fifteen nmarks
have been registered which include the term VOLUNTEER and
cover periodicals and/or educational prograns.

It is well settled that a termis nerely descriptive
if it serves merely to identify a class of users to which
t he goods or services are directed. International Ass’'n.
of Fire Chiefs, Inc. v. H Marvin G nn Corp., 225 USPQ 940
(TTAB 1985) [FIRE CH EF held generic for magazi ne targeted
for fire chiefs and other senior fire fighting officials];
In re Canel Manufacturing Co., 222 USPQ 1031 (TTAB
1984) [ MOUNTAI N CAMPER hel d nerely descriptive of retail and
mai | order services in the field of outdoor equi pnent and
apparel]; see also Yankee, Inc. v. Ceiger, 216 USPQ 996
(TTAB 1982) [ FARMER S ALMANAC hel d generic for an al manac
published primarily for the benefit of farnmers]; Inre
Gentex Corp., 151 USPQ 435 (TTAB 1966) [ PARADER nerel y
descriptive of helmet liners sold for use by persons who
parade, e.g. nenbers of a band or drill teani.

Turning to the term MASTER GARDENER EXTENSI ON

VOLUNTEER, it is clear fromthe evidence submtted by the



Ser No. 76/108, 752

Exam ning Attorney that this termwould be understood to
refer to a master gardener who serves as an extension
volunteer. Further, there is no question fromapplicant’s
own description of its goods and services that its
periodi cal s and educational prograns are designed to train
persons in the field of horticulture or gardening to serve
as extension volunteers. Thus, the term MASTER GARDENER
EXTENSI ON VOLUNTEER nerely describes the class of users to
whi ch applicant’s periodicals and educational programnms are
di rected.

VW note that there is evidence of use of MASTER
GARDENER EXTENSI ON VOLUNTEER in a descriptive nmanner, that
is, to describe a naster gardener who serves as an
extension volunteer. Thus, it would appear that other
extensi on prograns may well need to use the term MASTER
GARDENER EXTENSI ON VOLUNTEER to describe their simlar
goods and servi ces.

Finally, the third-party registrations relied upon by
applicant, which include the term VOLUNTEER, are not
persuasive of a contrary result in this case. Wile, of
course, uniformtreatnment under the Trademark Act is
essential, our task on this appeal, based upon the factual
record before use, is to determ ne whether applicant’s mark

is nerely descriptive. As it has often been stated, the
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Board nust deci de each case on its own set of facts. See
In re Nett Designs Inc., 263 F.3d 1379, 57 USPQ@d 1564
(Fed. Gr. 2001). We are not privy to the file records of
the third-party registrations relied upon by applicant and
have no way of knowi ng the reasons for their all owance.
Deci sion: The refusal of registration under Section

2(e) (1) of the Act is affirned.



