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M g. Corp.
Edwar d Nel son, Trademark Exam ning Attorney, Law Ofice 114
(K. Margaret Le, Managi ng Attorney).
Before Sinms, Quinn and Walters, Adm nistrative Trademark
Judges.
Qpi nion by Sims, Admi nistrative Trademark Judge:

Li berty Hardware Mg. Corp. (applicant), a Florida
corporation, has appealed fromthe final refusal of the
Trademar k Exam ning Attorney to register the mark MANSFI ELD
for “bathroom accessories, nanely, towel bars, towel rings,

toilet tissue holders, soap dishes, tunbler holders and

t oot hbrush hol ders.”! The Examining Attorney has refused

YApplication Serial No. 76/175,6703, filed Decenber 6, 2000, based upon
applicant’s allegation of a bona fide intention to use the mark in
conmer ce.
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regi stration under Section 2(e)(4) of the Act, 15 USC
81052(e)(4), on the basis that applicant’s mark is
primarily merely a surname. Applicant and the Exam ning
Attorney have submtted briefs but no oral hearing was
request ed.

W affirm

The Exami ning Attorney argues that the primry
significance of the term MANSFI ELD to the purchasing public
is that of a surnane. |In support of his argunent, the
Exam ning Attorney has submtted a printout of the first
100 surnanes, out of 8,113 U. S. residential listings, from
t he i nf oUSA dat abase (fornmerly PhoneDi sc). The Exam ning
Attorney al so contends that this nanme has the “l ook and
sound” of a surnane.

Appl icant, on the other hand, contends that the
listings in a directory do not address the question of the
primary significance of this termto the purchasing public.
Appl i cant argues that consuners will not consult a phone
listing while shopping for applicant’s goods, and that the
Exam ning Attorney’s evidence establishes only that
MANSFI ELD coul d function as a surnane. It is applicant’s
position that its mark is nmerely an arbitrary identifier of

a product and that the public will view applicant’s mark as
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a trademark. Applicant also argues that the term MANSFI ELD
does not have the “feel” of a surnane.

Whether a termis primarily nerely a surnane depends
on the primary significance of the termto the purchasing
public. Inre Harris-Intertype Corp., 518 F. 2d 629, 186
USPQ 238 (CCPA 1975). The Exam ning Attorney bears the
burden of establishing a prima facie case in support of the
conclusion that the primary significance of the termto the
pur chasi ng public would be that of a surnane. |[f a prina
facie case is presented, then the burden of rebutting that
showi ng shifts to the applicant. In re Etablissenents
Darty et Fils, 759 F.2d 15, 225 USPQ 652 (Fed. Cir. 1985);
In re Harris-Intertype Corp., supra; In re Pyro-

Spectacul ars, Inc., 62 USPQ 355 (TTAB 2002); and In re Rebo
Hi gh Definition Studio Inc., 15 USP@@d 1314 (TTAB 1990).

Factors to be considered in determ ning whether a term
is primarily a surnane include: (i) the rarity of use of
the termas a surnane; (ii) whether anyone connected with
applicant has the surnane in question; (iii) whether the
termin question has any recogni zed nmeani ng ot her than that
of a surnane; and (iv) whether the termhas the “l ook and
sound” of a surnane. |In re Benthin Managenent GrbH, 37

USPQRd 1332 (TTAB 1995).
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The evidence of record is sufficient to establish a
prima facie case that the term MANSFI ELD has surnane
significance. Applicant has submtted no evi dence that
this termhas alternative neanings, only its argunent that
the term woul d be perceived as applicant’s trademark.
However, it was incunbent upon applicant to submt evidence
of non-surnane significance in order to rebut this show ng.
Because this record establishes that the term MANSFI ELD has
strong surnane significance (over 8,000 listings in the
United States), and because there is no evidence that this
term has any significance other than that of a surnane, we
conclude that the primary significance to the public is
t hat of a surnane.

Decision: The refusal of registration is affirned.



