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Before Sims, Seehernman and Qui nn, Adm nistrative Tradenmark
Judges.

Opi nion by Quinn, Adm nistrative Trademark Judge:
An application was filed by d assroom Products, Inc.
to register the mark CLASSROOM PRODUCTS f or

Teachi ng appar atus, teaching

i nstrunments and hands-on educati onal
mani pul ati ve products for children for
mat hemati cal and scientific purposes,
nanel y, scal es and bal ances, neasuring
cups, neasuring beakers, neasuring
jars, thernoneters not for nedical use,
protractors, pre-recorded audi o tapes
and video tapes featuring mathematics
and science for children (in

I nternational Cass 9);
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Drawi ng and drafting instrunents;
drafting conpasses, drafting rulers,
and drafting triangles; printed manuals
and instruction sheets for the use of
mani pul ati ves for mathematics

i nstruction; mathematics wor kbooks and
t eachi ng manual s; hands-on
mani pul ati ves for mathematics
instruction, nanely, flash cards and
printed clock faces for educational

use; origam paper; tenplates for
drawi ng and drafting, paper and plastic
transparencies that include plastic
mani pul ati ves; rubber stanps; printed
nunber boards; |ettering guides;
posters for teaching tenperature
concepts; [and] office requisites,
nanel y, rubber bands (in International
Class 16); and

Mat hemat i cal teaching and | earning
mani pul ati ve ganmes utilizing one or
nore toy mani pul atives, nanely, plastic
beads, colored plastic tiles and

col ored plastic stacking chips, cubes,
pegs, bl ocks, geonetric solids, disks,
counters, nuts and bolts, chain |inks,
pl ayi ng cards, aninmal figures, play
noney, | earning clocks, spinners, dice,
dom noes, marbles; kits conprised of
mani pul ati ve ganes and printed
materials for teaching mathematics to
children; toy peg boards; nmanipul ative
strategy ganes; construction toys;
mani pul ati ve ganes; mani pul ative

puzzl es; dice; card ganes; [and]
marbles (in International COass 28).°1

The trademark exam ning attorney refused registration

under Section 2(e)(1) of the Trademark Act on the ground

! Application Serial No. 76209168, filed February 12, 2001, based
on an allegation of a bona fide intention to use the mark in
comer ce.



Ser No. 76209168

that applicant’s mark, if applied to applicant’s goods,
woul d be nerely descriptive of them

When the refusal was nade final, applicant appeal ed.
Appl i cant and the exam ning attorney submtted briefs. An
oral hearing was not requested.

Applicant contends that the mark sought to be
regi stered is only suggestive of the goods. Applicant
states that the goods are known in the trade as
“mani pul ati ves” (e.g., itenms such as toy noney, weights and
nmeasures, dice, rulers, beads, counters and the |ike)
i ntended for use by teachers to denonstrate to children
mat hemati cal and scientific concepts. Applicant argues
that the word “product” has a neaning in mathematics (i.e.,
t he nunber obtained by multiplying two nunbers together),
and that the termis used in the mark “as a clever play on
words.” According to applicant, the mark “conveys only the
suggestion of goods intended for teaching math and sci ence
concepts to children, in the formof a clever pun based on
a multiplication term (the “product” of multiplying two
nunbers together).” (Brief, pp. 5-6). This double
entendre, applicant argues, renoves its mark fromthe
nerely descriptive category. Applicant further contends
t hat desks, chairs, pens, pencils, notebooks and the |ike

are the goods that nore likely come to mnd in connection
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wi th the mark CLASSROOM PRODUCTS, none of which is included
in applicant’s application. In support of its position,
applicant submtted nunmerous third-party registrations of
mar ks whi ch include the term “classroont for goods and
services in the educational field; as pointed out by
applicant, none of these registrations includes a

di sclaimer of this termor a resort to Section 2(f).?2
Applicant also criticizes the NEXIS evidence relied upon by
the exam ning attorney, asserting that “the fact that it is
possible to use a termin a descriptive sense does not mean
that the sanme term cannot al so have a suggestive neani ng
Wth respect to particular goods, as it does here.”

(Brief, p. 20).

2 Applicant’s brief is acconpani ed by Exhibit A which conprises
copies of over thirty third-party registrations retrieved from
the PTO s TESS dat abase. The examining attorney, in her brief,
obj ected to this subnmission as being untinely, relying on
Tradenark Rule 2.142(d).

Applicant submtted, with its response filed August 16, 2001, a
printout of applications and registrations retrieved from TESS
records. Although the evidence was in the formof a list only,
the exami ning attorney nmade no objection thereto. See: Inre
Dos Padres Inc., 49 USPQ2d 1860, 1861 n. 2 (TTAB 1998). Further,
with its request for reconsideration filed Novenber 20, 2002,
appl i cant submitted copies of several of the listed third-party
registrations. |In view thereof, we have considered those third-
party registrations which were introduced during the prosecution
of the application. To the extent that any of the third-party
registrations were submitted for the first time with the appea
brief, the registrations have been excluded. Any confusion about
this evidentiary matter m ght be attributed to the fact that the
exam ning attorney authoring the brief is the third exam ning
attorney who has handl ed the application.
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The exam ning attorney maintains that applicant’s mark
is nerely descriptive in that CLASSROOM PRODUCTS
i mredi at el y descri bes products used in the classroom |In
support of the refusal, the foll ow ng evidence was nmade of
record: dictionary definitions of the words “classroont
and “products”; excerpts retrieved fromthe NEXI S database
show ng uses of “classroom products”; and copies of third-
party registrations of marks which include either the word
“classroonf or “products”, all covering educational
goods/services, and all indicating that the word was
di scl ai nmed.

Atermis deened to be nerely descriptive of goods or
services, within the neaning of Trademark Act Section
2(e)(1), if it forthwith conveys an i medi ate i dea of an
ingredient, quality, characteristic, feature, function,
pur pose or use of the goods or services. See, e.g., Inre
Gyul ay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cir. 1987), and
In re Abcor Devel opnent Corp., 588 F.2d 811, 200 USPQ 215,
217-18 (CCPA 1978). A termneed not inmmediately convey an
i dea of each and every specific feature of the applicant’s
goods or services in order to be considered nerely
descriptive; it is enough that the term descri bes one

significant attribute, function or property of the goods or
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services. See lnre HUDDL.E, 216 USPQ 358 (TTAB
1982); In re MBAssoci ates, 180 USPQ 338 (TTAB 1973).
Whether a termis nerely descriptive is determned not in
the abstract, but in relation to the goods or services for
whi ch registration is sought, the context in which it is
bei ng used on or in connection with those goods or
services, and the possible significance that the termwould
have to the average purchaser of the goods or services
because of the manner of its use; that a term may have
ot her nmeanings in different contexts is not controlling.
In re Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).
It is settled that “[t] he question is not whether someone
presented with only the mark coul d guess what the goods or
services are. Rather, the question is whether soneone who
knows what the goods or services are will understand the
mark to convey information about them” 1In re Tower Tech
Inc., 64 USPRd 1314, 1316-17 (TTAB 2002); see also In re
Home Buil ders Association of Greenville, 18 USPQRd 1313
(TTAB 1990); and In re American G eetings Corporation, 226
USPQ 365 (TTAB 1985). Simlarly, as the Board has
expl ai ned:

.the question of whether a mark is nmerely

descriptive nust be determined not in the

abstract, that is, not by asking whether one

can guess, fromthe mark itself, considered in
a vacuum what the goods or services are, but
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rather in relation to the goods or services for
which registration is sought, that is, by
aski ng whet her, when the nmark is seen on the
goods or services, it imediately conveys
i nformati on about their nature.
In re Patent & Trademark Services Inc., 49 USPQd 1537,
1539 (TTAB 1998).

The word “classroont is defined as “a room or place
especially in a school in which classes are conducted.”
The word “product” neans, in relevant part, “1. Something
produced by human or nechanical effort or by a natura
process....4. Mthematics. a. The nunber or quantity

obtained by multiplying two or nore nunbers together.” The

Anmerican Heritage Dictionary of the English Language (3d

ed. 1992).

The record al so includes descriptive, if not generic
uses of the term “classroom products” in connection with
products used in the classroom Uses include the follow ng
exanpl es:

a series of m ddl e-school science CD
ROVS that are anong Di scovery’ s best-
sel ling classroom products.

(The Washi ngton Post, April 12, 2003)

Frederi cks designs vivid classroom
products--bulletin boards, stickers,
bookmar ks, flash cards, certificates,
posters, learning charts, cal endars--at
her New Bri ghton conpany, Trend

Ent erpri ses.

(G tybusiness, July 20, 2001)
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One program that gets high marks from
teachers is a giveaway of office and
cl assroom products that would have

ot herwi se ended up in the trash.
(I'nvestor’s Business Daily, My 10,
2002)

He will be overseeing Bigchal ks daily
operations as well as bringing new e-

| earni ng products to market fromthe
conpany’s three divisions: library
resources publishing, classroom
products and consuner products.

(El ectroni c Education Report, My 23,
2001)

When you are devel oping a

| i brary/cl assroom product, you have to
choose a topic of interest in the news
or the world and a topic in a
curriculum area and bring those two

t oget her.

(Hel l er Report on Educati onal

Technol ogy Markets, March 1, 2002)

Bel | evue Apex Learning, a Bellevue-
based provider of online courses and

cl assroom products, said yesterday that
it agreed to acquire Beyond Books of
Phi | adel phi a. ..

(The Seattle Times, May 14, 2003)

Based on the dictionary and on the NEXI S evi dence
showi ng how the termis used, we find that the mark
CLASSROOM PRODUCTS is nerely descriptive of a feature or
characteristic of applicant’s goods, that is, that the
goods are products used in the classroom

We are not persuaded by applicant’s argunent that the

mar Kk conveys a double entendre, that is, that the term

“products” in the mark has a mat hematical nmeani ng and that
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the mark therefore is a clever play on words. Firstly,

gi ven the conmon ordi nary nmeani ng of “classroom products,”
any doubl e nmeaning, to the extent that it even exists, is
not obvious, but rather is likely to be |ost on consuners.
Cf.: Inre Colonial Stores Inc., 394 F.2d 549, 157 USPQ
382 (CCPA 1968) [SUGAR & SPI CE for bakery products]. At
the very least, this purported double nmeani ng woul d be
overwhel ned by the primary, ordinary neaning of the term
“classroom products” as it relates to applicant’s products.
Secondly, applicant’s argunment is based on the fact that
its goods are used in teaching mathematics. The
identification of goods includes, however, a range of itens
used in the classroom sone of which would not be limted
to use in mathematics | essons. These include tape
neasures, drafting rulers, drafting conpasses, origam
paper, rubber stanps and card ganes.

Applicant also asserts that the term “cl assroom
products” is nore comonly used in connection with itens
such as desks, notebooks, and pens and pencils. Even
assum ng arguendo the truth of this statenment, the termis
no | ess descriptive as used in connection with the specific
goods listed in the involved application. In re Analog
Devices Inc., 6 USPQ2d 1808 (TTAB 1988), aff’d w thout pub.

op., 871 F.2d 1097, 10 USPQ@2d 1879 (Fed. Cir. 1989).
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The third-party registrations submtted by applicant
do not conpel a different result herein. In re Nett
Designs Inc., 236 F.3d 1339, 57 USPQ2d 1564, 1566 (Fed.
Cir. 2001) [“Even if sone prior registrations had sone
characteristics simlar to [applicant’s] application, the
PTO s al | omance of such prior registrations does not bind
the board or this court.”]. W recognize that the
conpeting registration evidence submtted by applicant and
t he exam ning attorney show the Ofice’ s sonewhat
i nconsi stent treatnment of marks |ike the one involved in
the present application. However, while uniformtreatnment
under the Trademark Act is an adm nistrative goal, our task
in this appeal is to determ ne, based on the record before
us, whether applicant’s particular mark sought to be
registered is nerely descriptive. As is often stated, each
case nust be decided on its own nerits. |In re Best
Software Inc., 58 USPQ2d 1314 (TTAB 2001).

We conclude that, if used in connection with
applicant’s goods, the term CLASSROOM PRODUCTS woul d
i mredi ately descri be, w thout conjecture or speculation, a
significant characteristic or feature of the goods, nanely,
that the goods are products for use in a classroom

Decision: The refusal to register is affirmed.
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