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Kabushi ki Kai sha Sony Conputer Entertainnment.

Kat hl een M Vanston, Tradenmark Exam ning Attorney, Law
Ofice 103 (Mchael Ham I ton, Managi ng Attorney).

Bef ore Seeherman, Quinn and Walters, Admi nistrative
Trademar k Judges.

Qpi nion by Walters, Adm nistrative Trademark Judge:
Kabushi ki Kai sha Sony Conputer Entertainnent has filed
an application to register on the Principal Register the
mark VU COMWAND LINE for, inter alia, a variety of conputer-
related products, including conputer software, conputer
prograns, conputer game prograns and computer operating

programs, in International Cl asses 9 and 42.1

! Serial No. 76229696, filed March 23, 2001, based on an allegation of a
bona fide intention to use the mark in comerce.
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The application includes goods and services in
International O asses 9, 16, 28, 35, 38, 41 and 42. The
refusal pertains only to the goods and services |listed bel ow
in International Casses 9 and 42, which is less than all of
the classes and less than all of the goods and services in
Classes 9 and 42.2 The actual identification of goods and
services is 52 pages long and we incorporate by reference
the full identification of goods and services in the
application, as anended.

Rel evant goods in International O ass 9:

Bl ank nagnetic conputer tapes; conputer chips; conputer
gane cartridges; conputer ganme equi pnent containing
menory devi ces, nanely, disks; conputer gane prograns;
conput er gane software; conputer game tapes; conputer
har dwar e; conputer interface boards; conputer nenories;
conputer nonitors; computer operating prograns;
conput er operating systens; conputer utility prograns;
interactive multimedia conputer ganme prograns;
interactive video gane prograns; interactive video
ganes of virtual reality conprised of conputer hardware
and software; video gane cartridges; video gane disks;
vi deo gane software; video gane tape cassettes; virtua
reality gane software; information m croprogranm ng
devi ces, nanely, conputer software for programm ng
conput er ganes; conputer progranms and conputer
application prograns for designing and devel opi ng
conput er gane prograns; conmputer prograns used for
assenbl i ng, conpiling and software devel opnent;
conputer gane instruction manuals; coi n-operated video
ganes; stand al one video out put gane machi nes.

Rel evant services in International C ass 42:

Li censi ng of conputer software; providing information
regardi ng commerci al sales of conputer ganmes and supply

2 Even though the refusal pertains to only sone of the goods and
services in International Casses 9 and 42, all of the goods and
services in those two classes are denied registration upon affirmnce of
the refusal as to sone of the goods and services in those two cl asses.
In re Anal og Devices Inc., 6 USPQ@d 1808 (TTAB 1988).



Serial No. 76229696

of conputer ganes; providing information on sal es of
conpact disks for video software, gane software,

busi ness software, education software, mnmultinedi a
software and sinul ation software; retail store and nai
order catal og services featuring video ganes, DVD

vi deos and software for video ganes; providing online
conput er ganes; el ectronic publishing services, nanely,
publ i cation of books and journals of others in the
field of video ganes; educational and instructional
services, nanely, conferences and semnars in the field
of devel opi ng vi deo gane prograns; educational and

i nstructional services, nanely, conferences and
semnars in the field of conputer graphics; maintenance
of conputer software; nonitoring the conputer systens
of others and providi ng backup conputer prograns and
facilities; rental of conputers and software; updating
of conputer software; conputer progranm ng for others
for the encryption of data for conputer systens;
conputer programm ng for others for the securing of
information for conputer systens; providing information
on conputer ganes and conputer ganme software appearing
i n magazi nes, manual s and books via a conputer network;
resulting services relating to devel opi ng conputer gane
prograns and ot her conputer prograns; providing
tenporary use of online nondownl oadabl e software
featuring databases in the field of computer ganes;
provi ding an online conputer database in the field of
conput er software; conputer services, namely, providing
online books and journals in the field of conputer
ganes.

The final refusal to register included a requirenent to
anend the identification of goods and services. Applicant
filed a request for reconsideration that adopted the
anmendnent s proposed by the Exam ning Attorney; however, in
her summary denial of the request for reconsideration, the
Exam ning Attorney did not address applicant’s anendnents to
the identification of goods and services. Neither the
Exam ni ng Attorney nor applicant addressed this issue in
their respective briefs. W can only conclude that the

anended identification of goods and services is acceptable;
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that the Exam ning Attorney has withdrawn the requirenent
for amendnent to the identification; and that this issue is
not before us in this appeal.

Additionally, we note that followng the initial
refusal to register on the ground of nere descriptiveness,
applicant entered a disclainmer of “COMVAND LI NE” apart from
the mark as a whole. The Exam ning Attorney found that the
di scl ai mer was unacceptable to obviate the descriptiveness
refusal and she reiterated that the mark as a whole is
nerely descriptive. However, because the disclainmer entered
by applicant has not been withdrawn, it remains of record.

Now before the Board is the appeal by applicant of the
Trademar k Exam ning Attorney’s final refusal of
regi stration, under Section 2(e)(1l) of the Trademark Act, 15
U S C 1052(e)(1), on the ground that applicant’s mark is
nmerely descriptive in connection with its goods and services
in International C asses 9 and 42.

Bot h applicant and the Exam ning Attorney have filed
briefs and an oral hearing was held. W affirmthe refusal
to register.

The Exam ning Attorney contends that the mark is nerely
descriptive, stating that COMAND LI NE descri bes the area on
the conputer nonitor screen that accepts typed commands in a
command-driven system that VU is an acronym neani ng “vector

unit,” which is a processing unit designed to process
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vectorized data, in other words, graphics data; that the

i ndi vidual ly descriptive terns VU and COMWAND LI NE when
conbi ned do not create a mark with a separate non-
descriptive neaning; and that the mark as a whole, VU
COWAND LI NE, “describes conmputer prograns and rel ated

har dwar e and programm ng and desi gn services that use or
contain command lines to direct vector unit processing ...[in
other words] it essentially describes a tool used in the
devel opnent of graphics for conputer software.” (Brief, p.
6.)

I n support of her position, the Exam ning Attorney
subm tted excerpts of articles retrieved fromthe
LEXI S/ NEXI S dat abase and excerpts fromInternet websites.
The followi ng are several representative exanples:

The setup disk that is created by nost operating

systens during installation should al so have sone

command |ine prograns on it, including Attrib. exe.
[ PC Magazi ne, June 5, 2001.]

command line: in a command-driven system the area
on screen that accepts typed-in comands.

[ TechEncycl opedi a, www. t echweb. com June 13,

2001. ]

“Devel opnent Techni ques for Using Sinmulation to
Renpove Ri sk in Software/ Hardware | ntegration”:
“Cygnus Next Generation Playstation Sinulation
Envi ronnent 7 :

This section describes the Next Generation
Pl aystation Sinulator and environnent devel oped by
Cygnus Sol utions for SONY Conputer Entertainnment.

The new systemis 6a§a5le of draw ng 66
m | 1ion polygons per second, which places it anong
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the world’ s fastest rendering engines. These

i npressive results are due to the two Vector
Processing Units (VPUs) shown in Figure 2. Each
VPU contains a Vector Unit (VU), and Vector
Interface FIFO (VMIF), and | ocal instruction and
data nmenory. A VU can issue one integer
instruction and one vector instruction per cycle.
...The last stage in the graphics pipeline is the
G aphics Processing Unit, or GPU.

[ ww. redhat . com June 15, 2001.]

“CodeVarrior for PlayStation®2”
Version 3.01

CodeWarrior for PlayStation 2 provides editing,
conpi |l ing and debuggi ng capabilities, and the
sol i d debuggi ng of GCC STABS and CodeWarrior DWARF
formats. And it’s the nost versatile tool suite
i n gane devel opnent today ... The tool suite is
al so designed to allow you to wite code once and
then port it to other ganme console products with
m ni mal changes.

Whet her you're a first-timer or a seasoned
devel oper of PlayStation 2 titles, you'l
appreci ate the high performance and versatility of
the | atest version of CodeWarrior for PlayStation
2 tools.
Benefits:

* VU debuggi ng tools now include a DVA debugger
and a VU static code anal yzer.

Feat ur es:
Mul ti Core Debugger:
 Modified DVP assénﬁlér pref panel for
mul tiple preprocessors (including Sony’s vector
unit conmmand line tool, VCL) NEW

* VU anal yzer lets you | ook at cycle counts
from VU instructions

CWComt i | :

« Command-1i ne exécdtfon W ndow
[ ww. met r oner ks. com May 6, 2002. ]

“Acronyns” by EDA | ncor por at ed:
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VU = vector units
[ ww. | - edai nc. com acronyns/ v. ]

“Vector graphics” — Vector graphics is the
creation of digital inmages through a sequence of
commands of nmat hematical statenents that place

| i nes and shapes in a given two-dinensional or

t hr ee- di nensi onal space. ...1n vector graphics, the
file that results froma graphic artist’s work is
created and saved as a sequence of vector

st at enment s.

[ ww. whatis.com April 25, 2002.]

“A New Series of Scal able Vector Parall el
Computers O fering Hi ghest Perfornmance at Lowest
Prices”:

The Fujitsu Sienens VPP300 Series is designed
to fulfill all requirenents for a high-speed
conputer in a conputer center as well as in a
decentral i zed environnent.

Archi tecture:
The Vector Unit (VU) is a powerful vector
processor featuring | arge-capacity vector and mask
regi sters and ul trahi gh-speed vector pipes.
[ ww. fuj i tsu-sienmens.de, April 25, 2002.]
Applicant describes its rel evant goods and services to

entified by the mark VU COWAND LINE as follows (Brief,

p. 2):

[ The mark is intended to identify] a video gane
sof tware devel opnent tool ... It is intended for
use by conputer programmers for creating video
ganmes for Applicant’s PLAYSTATION 2 (PS2),
Applicant’s popul ar and wi dely avail abl e hone
entertai nment system

Applicant’s VU COMAND LI NE vi deo gane software
devel opnent tool perforns a variety of highly
speci alized tasks involved in witing progranmm ng
for video ganes [for] Applicant’s PLAYSTATI ON 2
hone entertai nment system More specifically, it
is a vector code optimze processor and is used by
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programmers for editing, conpiling and debuggi ng

vector code for the PS2 hone entertai nment system

Applicant contends that the above-described video gane
sof tware devel opnent tool “is neither a type of ‘conmmand
line’ nor a type of ‘Vector Unit.”” (Brief, p. 2.)
Applicant nakes the follow ng argunment in support of its
position that the mark is not nerely descriptive (Brief, p.
4-5):

Not hing in the words VU COMWAND LI NE, separately

or together, denotes or connotes a video gane

sof tware devel opnent tool. Although the terns

mght inply to a conputer professional sone

connection with graphics code, the actual neaning

of the mark is vague and unclear. The mark does

not descri be what Applicant’s product does or how

it works.

Appl i cant argues that, while VU and COMWAND LI NE may
have descriptive el enents, the conposite mark, VU COMVAND
LINE, is arbitrary as applied to applicant’s goods; that a
“command line” is “a non-specific feature of all kinds of
software[,] ...has no application to the particul ar
performance or results of the Applicant’s video gane
devel opnent tool[,] ...does not refer to any intrinsic
quality or feature of the Applicant’s goods[,] ...[and]
neither nodifies nor is nodified by VU ...” (Brief, p. 6)

The test for determ ning whether a mark is nerely
descriptive is whether it inmediately conveys information

concerning a quality, characteristic, function, ingredient,

attribute or feature of the product or service in connection
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with which it is used, or intended to be used. In re

Engi neeri ng Systens Corp., 2 USPQRd 1075 (TTAB 1986); In re
Bright-Crest, Ltd., 204 USPQ 591 (TTAB 1979). It is not
necessary, in order to find that a mark is nerely
descriptive, that the mark describe each feature of the
goods or services, only that it describe a single,
significant quality, feature, etc. 1In re Venture Lending
Associ ates, 226 USPQ 285 (TTAB 1985). Further, it is well-
established that the determ nation of nere descriptiveness
nmust be made not in the abstract or on the basis of
guesswork, but in relation to the goods or services for

whi ch registration is sought, the context in which the mark
is used, and the inpact that it is likely to make on the
aver age purchaser of such goods or services. Inre
Recovery, 196 USPQ 830 (TTAB 1977).

As a further elaboration on these propositions, the
nere descriptiveness of a mark is not determned fromthe
standpoint of all consuners, but rather is determ ned from
t he standpoi nt of the relevant purchasing public of the
goods and/or services for which registration is sought.
Magi c Wand Inc. v. RDB Inc., 940 F. 2d 638, 19 USPQ 1551,
1552-53 (Fed. GCir. 1991); and In re Mntrachet S. A, 878
F.2d 375, 11 USPQ2d 1393, 1394 (Fed. Cir. 1989).

The evi dence establishes, and applicant does not

di spute, that “VU' is a comon acronymfor “vector unit”
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which is part of the hardware/software systens used for
creating conputer graphics and video gane graphics; and that
“command line” is a coomonly used termdefining the area on
a conputer screen that accepts typed-in commands in a
command-dri ven system
Appl i cant may describe its goods as a software
devel opnment tool, which is certainly enconpassed by the
identification of goods in this intent-to-use application;
however, we nust consider the descriptiveness of the mark in
the context of the entire identification of goods and
servi ces, which includes an extensive |list of goods and
services, all very broadly defined. The evidence
establishes that each of the individual conmponents of
applicant’s mark, “VU and “COVWAND LINE,” is descriptive,
as descri bed above, of a significant feature of, at |east,
the followng identified goods in International Cass 9:
Conput er operating prograns; conputer operating
systens; information m croprogranm ng devices,
namel y, conputer software for progranm ng conputer
ganmes; conputer prograns and conputer application
prograns for designing and devel opi ng conputer gane
prograns; and conputer prograns used for
assenbl i ng, conpiling and software devel opnent.
Each termis also descriptive of a significant feature of,
at least, the following identified services in International
Cl ass 42:
resulting services relating to devel opi ng conputer
ganme prograns and ot her conputer prograns;

provi di ng tenporary use of online nondownl oadabl e
software featuring databases in the field of

10
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conput er ganes; providing an online conputer
database in the field of conputer software.

Additionally, each of the nerely descriptive individual
conponents of the conposite mark retain their nmeaning, i.e.,
VU is a common acronym for “vector unit,” a processing unit
for graphics data, and, as applicant acknow edges with its
di sclaimer, COMWAND LINE nerely describes the area on the
conput er nmonitor screen that accepts typed conmands in a
command-driven system \While applicant has argued that the
mark as a whole has a different or unique non-descriptive
connotation, it has not indicated what that connotation is,
and the Board finds that no unique or different non-
descriptive neaning is created by the conbi nati on of these
two nerely descriptive terns.

In conclusion, the mark, VU COWAND LINE, is merely
descriptive in connection with applicant’s goods and
services in International C asses 9 and 42, because it
i mredi at el y descri bes, w thout conjecture or specul ation,
two significant features of applicant’s goods and services
as descri bed above. Nothing requires the exercise of
i magi nation, cogitation, nental processing or gathering of
further information in order for purchasers of and
prospective custonmers for applicant’s goods and services to
readily perceive the nerely descriptive significance of the
term VU COWAND LINE as it pertains to applicant’s goods and

services in International d asses 9 and 42.

11
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Decision: The refusal to register under Section
2(e) (1) of the Trademark Act is affirmed as to the goods and
services in International C asses 9 and 42. The mark in
this application shall proceed to publication, in due

course, in the remaining classes.
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