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Qpi ni on by Bucher, Adm nistrative Trademark Judge:

Great Lakes Ranto, Inc. seeks registration on the
Princi pal Register of the mark GREAT LAKES RAMCO f or

services recited, as anmended, as “busi ness nmanagenent
services,” in International Cass 35.°
This case is now before the Board on appeal fromthe

final refusal of the Trademark Exam ning Attorney to

! Application Serial No. 76302658 was filed on August 20,

2001 based upon applicant’s allegation of a bona fide intention
to use the mark in comerce. The words “GREAT LAKES' are

di scl ai ned apart fromthe mark as shown. On April 4, 2002,
applicant filed an anendnent to allege use, alleging first use in
commerce at |east as early as August 31, 2001
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regi ster this designation based upon the ground that
applicant has not submtted a proper specinen of use
verified to have been in use in commerce prior to the date
of filing of the amendnent to all ege use.

The recitation of services in the application, as
filed, was sinply “nmanagenent services.” At the tinme of
filing of the anendnent to all ege use, based upon the
Trademar k Exam ning Attorney’s suggestion in the initial
O fice action, applicant anmended the recitation to
“busi ness nmanagenent services.” However, the specinen
submtted with the amendnent to all ege use was a bl ank
invoice listing applicant's trade nane and the | egend
“Sales — Rentals — Parts — Service.” The Trademark
Exam ning Attorney objected to this specinmen inasnuch as it
made no reference to the recited services.

Appl i cant then submtted substitute specinens in the
form of copies of advertising flyers pronoting applicant’s
mat eri al handl i ng busi nesses — again, listing sales,
service, parts and rentals. Like the invoice submtted
with the amendnent to all ege use, these substitute
speci nens were properly supported by a decl aration.

However, again, the Trademark Exam ning Attorney correctly
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objected to these specinens as failing to make any nention
of the recited business managenent services.

In its response of April 22, 2003, applicant submtted
a partial photocopy of a brochure stating in part as

foll ows:

RIM® -- Remote Inventory Management

Great Lakes-Ramco recognizes the need to “track” inventory levels in real time and offers this
service to its clients via our Remote Inventory Management program (RIM®) The RIM® program
identifies inventory levels immediately and adjusts quantities to pre-determine levels automatically.
RIM® eliminates the risk of inventory deficits while offering management cost prediction and control
of inventoried parts usage.

In the final Ofice action, the Trademark Exam ning
Attorney noted the outstanding issues, as follows:

Applicant’s substitute speci nen i ndeed shows
that applicant provides inventory nanagenent
of material handling equi pnent as a subset
of its retail parts distribution services.
Applicant may anend its identification to

“i nventory managenent services in the field
of material handling equi pnment parts.”

Al t hough applicant’s substitute specinen
shows inventory managenent services, the
applicant nmust verify, with an affidavit or
a declaration under 37 C F.R §82.20, that

t he applicant used the substitute specinen
in comerce prior to filing the amendnent to
allege use. 37 CF.R 82.59(b)(1).

Applicant omtted submitting this statenent
and decl aration.

Based on the |l anguage in the final Ofice action, the
exam ning attorney apparently concluded that applicant's
i nventory managenent services were within the scope of its

identified business managenent services. Therefore, the
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exam ning attorney clearly allowed applicant to renedy
irregularities in the application by anending the
identification and by submitting a verification for the
brochure showi ng use of applicant's mark for inventory
managenent services. However, instead of amending the
identification and submtting a verification, which
apparently would have |l ed to approval for publication of
applicant's mark, applicant filed this appeal.

Sinply stated, throughout the prosecution of this
application, the recitation of services has been limted to
“managenent services” and then “busi ness managenent
services.” This language inplies that applicant is
provi ding the service of managi ng the busi ness operations
of another in sonme form Wth the Trademark Exam ning
Attorney’s final suggestion of yet another nore precise
recitation of services, he clearly had determ ned that
these “inventory nanagenent services” were still within the
scope of the earlier recited services. See 37 CF. R
§2.71(a).

As noted above, the first specinen of record (the
bl ank i nvoice) made no clear reference to any particul ar
service, and certainly did not allude to a service of

managi ng the busi ness operations of another. The
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substitute specinens (the flyers) denonstrate clearly that
applicant is in the business of neeting the materi al
handl i ng needs of its clients, but again, nake no reference
t o managi ng the busi ness operations of another. Thus,
neither of the verified specinens showed use of the mark
for the identified services.

Finally, as pointed out by the Trademark Exam ning
Attorney, the nost recently submtted brochure woul d appear
to be acceptable to support the proposed anended recitation
of services, but lacks the critical verification required
by 37 CF. R 82.59(b)(1). We do not understand
applicant’s statenent that “[n]o substitute specinen has
been submitted and no verification is necessary.” Taken
literally, applicant apparently did not submt the brochure
showi ng use of its mark for inventory nmanagenent services
as a substitute speci nen and nmust have submtted it solely
for informational purposes. W nust, therefore, determ ne
whet her applicant has submtted a proper, verified specinen
showi ng use of its mark for its identified business
managenent services by referring only to the invoice
submtted with the amendnent to allege use and the verified
substitute submtted when the examning attorney refused to

accept the invoice as a proper specinen. Neither the
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i nvoi ce nor the verified substitute therefore show use of
applicant's mark for the identified busi ness nmanagenent
services. Accordingly, the refusal of registration for
failure to conply with the requirenent to submt a proper,

verified statenent is affirned.

Decision: The refusal to regi ster based upon
applicant’s failure to submt a proper, verified substitute

specimen i s hereby affirned.



