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Qpi nion by Drost, Adm nistrative Trademark Judge:

On January 11, 2002, Merillat Industries, Inc.
(applicant) applied to register the mark LANDI'S, in typed
form for goods ultinmately identified as “cabinetry,
namel y, kitchen and bat hroom cabi nets and cabi net doors” in
| nternational Cass 20.1!

The exam ning attorney refused to register applicant’s

mark on the ground that the mark is primarily nerely a

! Serial No. 76357515. The application is based on applicant’s
all egation of a bona fide intention to use the mark in commerce.
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surnane under Section 2(e)(4) of the Trademark Act. 15
U.S.C. § 1052(e)(4).

After the exam ning attorney nmade the refusal final
applicant filed a notice of appeal.

In order to determ ne whether a termis primarily
nmerely a surname, we nust determi ne the inpact the term has
or would have on the purchasing public. “[I]t is that
i npact or inpression which should be evaluated in
determ ni ng whether or not the primary significance of a
word when applied to a product is a surnane significance.
If it is, and it is only that, then it is primarily nerely

a surnane.” Inre Harris-Intertype Corp., 518 F.2d 629,

186 USPQ 238, 239 (CCPA 1975), quoting, Ex parte Rivera

Watch Corp., 106 USPQ 145 (Commir Pat. 1955) (enphasis in

original).

“Anmong the factors to be considered in determning
whether a termis primarily nmerely a surnane are the
followng: (i) whether the surnane is rare; (ii) whether
anyone connected with applicant has the involved termas a
surnane; (iii) whether the termhas any other recognized

nmeani ng; and (iv) whether the termhas the “l ook and feel”
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of a surnane.” Inre United Distillers plc, 56 USPQd

1220, 1221 (TTAB 2000). 2

On the first factor, the exam ning attorney introduced
the followi ng evidence. First, the examning attorney has
made of record a printout fromthe “PowerFi nder” database
that shows that there are 8,283 residential telephone
nunber listings for the name Landis. Attached to the
printout were 100 listings with the | ast nane Landis and
the first name beginning with “A” along with the respective
phone nunbers. Next, the exam ning attorney included a
sanple of nore than 30 printouts fromthe NEXI S dat abase
that shows use of Landis as a surname.® These stories refer
to a quarterback naned Brad Landis (Story 1), an obituary
for TomLandis (Story 3), a webcaster nanmed David Landis
(Story 4), a high school golf coach named Warren Landi s
(Story 6), a state |lawmaker identified only as Landis
(Story 7), a college assistant coach named Ben Landi s
(Story 8), and an opera conpany nenber identified as Jim

Landis (Story 12). The exam ning attorney argues that this

21f the mark is depicted in stylized form another factor we

consider is the distinctiveness of the stylization. |If the
stylization is “distinctive enough, this would cause the mark not
to be perceived as prinmarily nmerely a surnane.” See In re

Bent hi n Managenent GrbH, 37 USPQ2d 1332, 1334 (TTAB 1995).

I nasmuch as the mark in this case is depicted in typed formin an
intent-to-use application, this factor is not applicable.

% The NEXI S printout indicated that there were nore than 39, 000
articles involving the term Landis.
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evi dence supports the conclusion that LANDIS is not a rare
surnane. W agree. It is clear that nmany people in the
United States have the surnane Landis, and that it is not a
rare surnane.

The second factor we consider is whether anyone
associated with applicant has the involved termas a
surnane. No inquiry was nade on this point and no evi dence
was subm tted, therefore, this factor does not favor either
applicant’s or the exam ning attorney’ s position.

The third factor we discuss is whether there is any
ot her recogni zed neaning of the term The exam ni ng
attorney has submtted a page froma dictionary to
denonstrate that the term Landis has no dictionary neaning.
Applicant has not pointed to any other neaning the term
Landis may have other than to argue that it will serve to
identify applicant’s goods. Therefore, this factor
supports the exam ning attorney’s position that the term
Landis is primarily nmerely a surnane. W add that even if
there were evidence that a term has sone geographic
significance, which there is not in this case, that would
not necessarily denonstrate that the termwas not primarily

nerely a surnane. See Harris-Intertype, 186 USPQ at 239

(evidence that “Harris” was the nane of cities in Arizona,

Kansas, M nnesota, M ssouri, and Ckl ahoma and counties in
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Georgia and Texas did not prevent termfrombeing primarily
merely a surnane).

The final factor to consider is whether the term has
the “l ook and feel” of a surnanme. Applicant’s argunents
are concentrated on this point. “Wile applicant does not
contend that the mark cannot operate as a surnane, the
primary significance to consuners is as an identifier of
the goods. The mark does not immedi ately invol ve the
connotation of a surnanme to the consuming public. Wile
al nost any termcan be found as a surnanme in an electronic
phone list, the mark LANDI S does not have the | ook and feel
of a surnane. Consunmers would consider the mark nothing
nore than a fanciful identifier for applicant’s cabinets.”
Applicant’s Brief at 2.

The exam ning attorney di sagrees and argues that the
tel ephone listings and the NEXIS printouts support her
conclusion that the termhas the “look and feel” of a
surnane. VWile there is obviously sone subjectivity as to
whet her a term has the “look and feel” of a surnane, we
conclude that this factor favors the term Landi s being
viewed as a surnane. The term does not | ook |ike an
arbitrary termand it is not a rare surnane. Wen
prospective purchasers encounter the term it would |ikely

be vi ewed as a sur nane.
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When we consider that thousands of people in the
United States have the surnane Landis, that there are no
ot her recogni zed neaning for the term and that the term
| ooks I'ike a surnane, we conclude that the exam ning
attorney has neet her burden of establishing a prima facie
case that the termLANDIS is primarily nmerely a surnane,
whi ch applicant has not rebutted.

Decision: The refusal to register applicant’s mark on
the ground that it is primarily nerely a surnane is

af firnmed.



