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Opi ni on by Hohein, Adm nistrative Trademark Judge:

Al l star Marketing Goup, Inc., a New York limted
liability conpany, has filed an application to register the mark
"BELLORA" for "watches and parts therefor; watch straps; [and]
wat ch fobs."*

Regi stration has been finally refused under Section
2(e)(4) of the Trademark Act, 15 U . S.C. 81052(e)(4), on the
ground that the mark which applicant seeks to register is

primarily nmerely a surnanme. Registration has also been finally

refused pursuant to Trademark Rule 2.61(b) on the basis that

‘' Ser. No. 76457320, filed on Cctober 7, 2002, which is based on an
all egation of a bona fide intention to use the mark in conmmrerce.
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applicant has failed to conply with the requirenent for
information as to whether the mark has any neaning in any foreign
| anguage.

Appl i cant has appealed. Briefs have been filed, but an
oral hearing was not requested. W affirmthe refusal based on
the ground that the mark is primarily nerely a surnane, but
reverse the refusal premsed on a failure to conply with the
requi renment for information concerning whether the mark has any
forei gn | anguage neani ng.

We consider first the requirenent for information.
Because, as pointed out later in this opinion, whether a mark has
any neaning other than as a surnane is a factor in determning
whether it is primarily nerely a surname, the Exam ning Attorney
in his initial Ofice Action inposed the follow ng requirenents
for information pursuant to Trademark Rule 2.61(b):

The applicant nust indicate whether

"BELLORA" has any significance in the

rel evant trade, any geographi cal

significance, or any neaning in a foreign

| anguage. |If the term has an Engli sh

transl ation, applicant nust submt it for the

record. 37 CF.R 82.61(b).

Applicant, in its response, replied as foll ows:
The Exam ning Attorney has asked the

Applicant to indicate whether the Mark has

any significance in the relevant trade, any

geogr aphi cal significance, or any neaning in

a foreign | anguage. Applicant states the

followng: to Applicant's know edge, the

Mark has no significance in the rel evant

trade, nor does it have any geographi cal

significance. The mark is a conflation of

the Italian words "bella" and "ora", which

have the respective English neani ngs of
"beautiful" and "hour".
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Applicant, in its brief, contends that the Exam ning
Attorney is in error "in maintaining the request for indication
of significance and forei gn neani ng because Applicant responded
to this request in its Response to Ofice Action." Specifically,
applicant insists that its response "is sufficient and that the
conti nued request for indication of significance and foreign
meani ng shoul d be reversed.” The Exam ning Attorney, on the
ot her hand, takes the position in his brief that applicant has
failed to conply with the requirenent for information, arguing
t hat :

It is proper for an exam ning attorney

to request additional information from an
applicant in order to exam ne the application

properly. In re Ar Products and Chem cal s,
Inc., 192 USPQ 157 (TTAB 1976); 37 C.F.R
82.61(b). Applicant was required ... to

i ndi cate whet her "BELLORA" has any neaning in
a foreign | anguage. The applicant did not
provide or state for the record whether the
mar k had any neaning in a foreign | anguage in
its response .... The applicant [instead]
provided a conflation of two Italian words
and their English translations, wthout any
support of authority of such conflation. The
exam ning attorney maintains that the two
separate Italian words (bella and ora) do not
appear in the mark at bar. The exam ner
asserts that the applicant did not conply
with the request for any neaning of the mark
in a foreign language. .... If the
appl i cant does not conply with the exam ning
attorney's request for information, the

requi renment should be repeated and, if
appropriate, nade final. See In re SPX
Corp., 63 USPQ 1592 (TTAB 2002) (registration
properly refused where applicant ignores
request for information).

We agree with applicant, however, that its response to
the initial Ofice Action constituted sufficient conpliance with

the Exam ning Attorney's requirenent for information as to
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whet her the mark "BELLORA" has "any neaning in a foreign

| anguage.” Wiile, admttedly, applicant did not parrot back the
exact | anguage of the Exam ning Attorney's inquiry for such
information, as it did in its negative responses to the

requi renents of whether such mark has "any significance in the

rel evant trade" or "any geographical significance," by stating,
for instance, that the mark has "no neaning in a foreign

| anguage, " applicant plainly did not ignore the requirenent.

Rat her, applicant responded to the inquiry by answering, in
effect, that the only foreign significance or neaning for its
mark lies in the suggestion created by the derivation thereof,
which as it stated "is a conflation of the Italian words 'bella
and 'ora', which have the respective English neani ngs of

"beautiful' and 'hour'. Clearly, such response is sufficient to
indicate that the mark "BELLORA" itself has no neaning in any
foreign | anguage, particularly when it is kept in mnd that it
woul d be to applicant's advantage to state, if it were the case,
that its mark had a specific foreign | anguage neani ng. Thus,
there is no failure by applicant to conply with the requirenent
for information as to any foreign | anguage neani ng for the mark.

Turning now to the refusal on the ground that the mark
"BELLORA" is primarily nerely a surnanme, we observe as an
appropriate starting point for analysis that, as stated by the
Board in In re Ham | ton Pharmaceuticals Ltd., 27 USPQRd 1939,
1940 (TTAB 1993):

At the outset, it is well settled that
whether a mark is primarily nmerely a surnane

depends upon whether its primary significance
to the purchasing public is that of a
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surnane. The burden is upon the Exam ning
Attorney, in the first instance, to present
evi dence sufficient to nmake out a prinma facie
showi ng in support of the contention that a
particular mark is primarily nerely a
surnane. Provided that the Exam ni ng
Attorney establishes a prima facie case, the
burden shifts to the applicant to rebut the
show ng nmade by the Exam ning Attorney. See
In re Harris-Intertype Corp., 518 F.2d 629,
186 USPQ 238, 239-40 (CCPA 1975) and In re
Kahan & Weisz Jewelry Mg. Corp., 508 F.2d
831, 184 USPQ 421, 422 (CCPA 1975). \ether
a termsought to be registered is primarily
merely a surnanme within the neaning of

the Trademark Act nust necessarily be

resol ved on a case by case basis and, as is
the situation with any question of fact, no
precedential value can be given to the anobunt
of evidence apparently accepted in a prior
proceeding. See In re Etablissenents Darty
et Fils, 759 F.2d 15, 225 USPQ 652, 653 (Fed.
Cr. 1985).

Moreover, as set forth by the Board in In re United Distillers
pl c, 56 USPQ2d 1220, 1221 (TTAB 2000):

Anmong the factors to be considered in
determ ning whether a termis primrily
merely a surnane are the followng: (i)
whet her the surnanme is rare; (ii) whether
anyone connected with applicant has the
involved termas a surnane; (iii) whether the
term has any ot her recogni zed neani ng; and
(iv) whether the termhas the "l ook and feel"”
of a surnane. See In re Benthin Managenent
GrbH, 37 USPQd 1332[, 1333] (TTAB 1995).°

In the present case, we agree with the Exam ning
Attorney that the record contains sufficient evidence to nake a
prima facie case that the primary significance of the mark
"BELLORA" to the purchasing public for applicant's goods is that

of a surnanme and that such show ng has not been rebutted by

2 Afifth factor, which concerns whether a mark is in a stylized form
di stinctive enough to create a separate non-surname inpression, is not
present herein inasnuch as applicant seeks to register its mark in
typed form See In re Benthin Managenent GrbH, supra at 1333-34.
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applicant. Specifically, the Exam ning Attorney furnished and
relies upon the follow ng evidence in support of the refusal to
register: (i) a copy of the results of a search of the
"Power Fi nder" (a/k/a "PhoneDi sc") 2001 "Governnent Edition"

dat abase, which indicates that a total of 44 separate residential
listings in the United States were found for individuals with the
surnane "BELLORA"; (ii) a copy of the results of a search of

vari ous databases contained within the "Ancestry.coni’ website,
which with respect to "Directories & Menbership Lists" for the
United States shows that, anong ot her things, 40 "matches" for
the Iast name "Bellora"” were |ocated in a "2000 Phone and Address
Directory"” and 238 "matches" for such nanme were found in a
"Search for a living Bellora in the MyFani |y People Finder";?
(ii1) a copy of the results of searches of the

"Wor dRef er ence. conmi’ website, which reveals that there was "no

translation for "Bellora" in our English Dictionary,"” "no Italian
translation for "Bellora in our English to Italian Dictionary,"
"no French translation for "Bellora" in our English to French
Dictionary" and "no Spanish translation for "Bellora in our
English to Spanish Dictionary"; (iv) a copy of the results of a
search of the "OneLook.coni website, which states that "no
dictionaries indexed in the selected category contain the word
Bellora"; (v) a copy of the results of a search of the

"All Wrds.com' website, which recites that "Your Query of:

bel l ora Found No Matching entries" in Italian, Spanish, French,

° The specifics as to the results, however, are not provided.
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Cerman or Dutch; and (vi) copies of two relatively recent third-
party registrations, one of which is for the mark "d USEPPE
BELLORA SI NCE 1883" and design and recites, inter alia, that "The
nanme ' G USEPPE BELLORA' identifies a |iving individual whose

n 4

consent is of record"” and the other is for the mark "CARCL
BELLORA MEMORI AL" and was issued to a Robert A Bellora.’

Applicant, with respect to its position, submtted as
evidence (i) copies of maps retrieved by using the "Maps" feature
of the "Yahoo!.conl website for the areas ranging from
Monongahel a, PA to Monessen, PA, Pittsburgh, PA to Export, PA
and Adans, MA to Pittsfield, MX and (ii) a printout of nationa
popul ation estimates fromthe "U. S. Census Bureau" website.’

Applicant contends in its brief that "[t] he Exam ning

Attorney erred in finding that the Mark is primarily nerely a

* Reg. No. 2,311,639, issued on January 25, 2000 with a disclainer of

"SI NCE 1883," covering such goods in various classes as "candles; air
fresheners; fabric for use in manufacturing clothing, upholstery and

househol d itens; bed linen, towels, tablecloths not of paper, textile
pl ace mats, pot hol ders, curtains, bathrobes and carpets.”

°® Reg. No. 2,213,032, issued on Decenber 22, 1998 with a disclai nmer of
"MEMORI AL, " for "arrangi ng and conducting athletic conpetitions and
events."

® As to such evidence, applicant states in its response that:

W suspect, although [we] cannot prove, that the
geographic clustering of nanes [in the PowerFinder list] in
t he nost popul ated states, Massachusetts and Pennsyl vani a
., strongly indicates that the people sharing the same
unusual surnanme in relative proximty to each other are in
fact famly nmenbers. |If this is true, the nunber of
unrel ated groups of people having the nane "Bellora" is
even smaller, producing a statistically insignificant
result.
" Using such data, applicant asserts in its response that, "even
assuming the 44 |istings discovered by the Exam ning Attorney [in the
Power Fi nder dat abase] are all for different, unrelated people, this
nmeans that there is approximtely one listing for every 6,496,591
Aneri cans (assum ng 285, 850, 000 people in the United States."
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surnane because (1) the Mark is only very rarely used as a
surnane (in fact, the Exam ner's evidence taken in [the] nost
favorable light indicates that in the entire United States only
44 peopl e have the last nane 'Bellora'), (2) there is no one
connected to Applicant having the surnane 'Bellora', (3) the Mark
has neani ng other than [as] a surnane, and (4) the Mark does not
have the 'l ook and feel' of a surnane." In particular, as to the
first of its contentions, applicant argues that the Exam ning
Attorney "cited only 44 instances of surnane use in the entire
United States"; that "[s]uch a small nunber of uses as a surnane
w Il not support a 2(e)(4) rejection”; that, "[o]f these, 12
appear to be duplicate entries for six people, and 12 appear to

cover six different househol ds,” such that actually "the evidence
shows only 32 househol ds having the nane "Bellora'"; that "[i]t
al so appears likely fromthe geographical clustering of nanmes in
the evidence that many of the individuals cited are in fact
related"; that, statistically, "this is a trenendously smal
nunmber of listings for the entire United States and is
insufficient to support a 2(e)(4) denial"; and that, in any
event, "the Exam ning Attorney's subm ssion into the record of 44
t el ephone records nationwide fails to neet the burden of show ng
[that] the Mark functions primarily nerely as a surnane."

Whil e we concur with applicant, as al so acknowl edged by
the Exam ning Attorney in his brief, that the record shows that

"BELLORA" is indeed a rare surnane, the Exam ning Attorney is

nonet hel ess correct in pointing out that even a rare surnane is
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unregi strabl e (absent a showi ng of acquired distinctiveness) "if
its primary significance to purchasers is that of a surnane."
See, e.d., Inre Etablissenents Darty et Fils, supra; In re Rebo
High Definition Studio Inc., 15 USPQ2d 1314, 1315 (TTAB 1990);
and TMEP Section 1211.01(a)(v) (3d ed. rev. 1, 2002).
Furthernore, as the Exam ning Attorney properly notes, "[t]here
i's no mnimum nunber of telephone directory listings needed to
prove that a mark is primarily nerely a surnane." See, e.gd., In
re Petrin Corp., 231 USPQ 902, 903 (TTAB 1986); and TMEP Secti on
1211.02(b) (i) (3d ed. rev. 1, 2002). Thus, even allow ng for
applicant's highly specul ative assertions as to the rel evant
nunmber of |istings shown by the results of the search of the
Power Fi nder dat abase, we agree with the Exam ning Attorney that
the results of such search, when coupled with the excerpts from
the search of the "Ancestry.com website and the surnane
informati on di sclosed by the third-party registrations, are
sufficient to establish the surnane significance of the mark
"BELLORA" to the relevant purchasing public. Stated otherw se,
"BELLORA" is sinply not so unusual a surnanme that it would not be
recogni zed as such

As to its second contention, applicant correctly
observes that "[t]he fact that a termis the surnane of an
i ndi vi dual associated with the applicant has been held by this
Board to be strong evidence of the surnanme significance of the
term" citing, inter alia, In re Rebo Hi gh Definition Studio
Inc., supra; In re Industrie Pirelli Societa per Azioni, 9 USPQRd
1564, 1566 (TTAB 1988); and In re Taverniti, SARL, 225 USPQ 1263,
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1264 (TTAB 1985), recon. denied, 228 USPQ 975 (TTAB 1985). In
vi ew t hereof, applicant asserts, although notably w thout
citation to any authority, that:

Conversely, where no individual associated

with the applicant has a surnane

i ncorporating the subject mark, this factor

must wei gh heavily in favor of Applicant. In

this case, the Exam ning Attorney ... failed

to adduce any evidence show ng that anyone

connected with Applicant has the nane

"Bellora". In fact, Applicant stated that

no one connected with the Applicant has

t he surnanme Bell ora.

The fact, however, that "a proposed mark is not the applicant's
surnane, or the surnanme of an officer or enployee, does not tend
to establish one way or the other whether the proposed mark woul d
be perceived as a surnane.”" In re Gegory, 70 USPQ2d 1792, 1795
(TTAB 2004). The absence of anyone associated with applicant who
has the surname "BELLORA" is therefore a factor which, as the
Exam ning Attorney indicates in his brief, is properly viewed as
bei ng neutral.

Thirdly, applicant contends that its mark has neani ng
ot her than as a surnane because, as nentioned previously, "the
Mark is the conflation of two Italian words, 'bella" (neaning
"beautiful') and 'ora' (neaning 'hour')," which "create a term
suggestive of the chrononetric goods in connection with which
Applicant intends to use the Mark." \While the Exam ni ng
Attorney, in his brief, counters that such contention "is not
support[ed] by any |inguistics evidence or norphol ogy,” we sinply
have doubt that, as argued by applicant, "the purchasing public

is likely to recogni ze the comonly known neani ng of the Latin

roots of the terns 'bella and 'ora' and ... understand the Mark

10
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to function as a term suggestive of chrononetric goods."
| nstead, custoners for applicant's goods are likely to regard the
term "BELLORA" as having only a surnanme significance, given both
the evidence nmade of record by the Exam ning Attorney and
applicant's inplicit adm ssion (as noted earlier) that such term
has no other neaning or significance in any | anguage.
Accordi ngly, the absence of any other recognized neaning for such
termis a factor which favors a finding that the mark "BELLORA"
is primarily nerely a surnane.

Finally, applicant contends that its mark | acks the
"l ook and feel" of a surnane, arguing that "[a]lthough there are
sone nanes which by their very nature can only be recogni zed as a
surnane, 'Bellora is not such a nane." However, noting in his
brief that, for instance, "Bellissima, Bellotti, Bellucci,

Belloni, Bellone and Belloso are Italian surnanes,"” the Exam ni ng
Attorney, citing Inre Industrie Pirelli Societa per Azioni,
supra, persuasively observes that "[i]t is a well-known fact that
Italian surnanes often end wwth a vowel." Wile, of course, not
all terns ending in a vowel necessarily have the "l ook and feel"
of a surnane, applicant acknow edges the Italian derivation of
its mark and it is our admttedly subjective determ nation that
"BELLORA" is not only structured like the exanples of Italian
surnanes recited by the Exam ning Attorney, but it has the sound
thereof as well. Accordingly, we find that applicant's mark has
the "l ook and feel" of a surnane of Italian heritage.

Upon bal ance, therefore, three of the four factors

bearing upon the issue favor a determnation that the primary

11
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significance of the mark "BELLORA" to the purchasing public for
applicant's watches, watch parts, watch straps and watch fobs is
that of a surnane and the other factor is neutral. W find, in
view thereof, that the Exam ning Attorney has presented evi dence
sufficient to establish prima facie that applicant's mark is
primarily merely a surnanme within the neaning of Section 2(e)(4)
of the statute and that applicant has failed to rebut such
show ng.

Deci sion: The refusal based on Trademark Rule 2.61(b)

is reversed, but the refusal under Section 2(e)(4) is affirned.
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